
 

*Please note that the times listed are estimates only.  Actual times may vary depending upon discussion and public comment received. 

 
REGULAR CITY COUNCIL MEETING AGENDA 

Tuesday, March 18, 2025 - 6:00 PM 
City Council Chambers, Elks Civic Building - 107 S. Cascade Ave. 

 

 
The Montrose City Council is pleased to have residents of the community take time to attend City Council 
meetings.  We encourage your attendance and participation.  Individuals wishing to be heard during public 
hearing proceedings are encouraged to be prepared and will generally be limited to three minutes to allow 
everyone the opportunity to be heard.  Additional written comments are welcome and will be received at any 
time.  The 11:00 p.m. rule will be enforced in accordance with City of Montrose Regulations (Sec. 7-15-2). 
  
Public participation for this meeting will be in person in the City Council Chambers.  The meeting can be viewed 
online via livestream and video recordings of the meetings can be viewed on our YouTube page. 
  
Hearing assistance devices are available for public use.  Please let us know if you need accommodation. The 
City also offers interpretation for Spanish speakers. Schedule time to book this resource, by emailing the City at 
least 3 days before the meeting.   

 

      
 1) City Council meeting called to order by Mayor J. David Reed 
      

 

      
 2) The Pledge of Allegiance 
      

 

      
 3) Roll call by the City Clerk 
      

 

      
 4) Changes to the agenda including additions and deletions 
      

 

      
 5) CALL FOR PUBLIC COMMENT FOR NON-AGENDA ITEMS   

 
The “Call for Public Comment” agenda item is a time when concerned members of the 
community may publicly voice their concerns and discuss items of interest.  Please note 
that no formal action will be taken on the matters raised during this time.   
 
Comments made during this time should be addressed to the Council and pertain to 
matters of at least general importance to the City and its operations.  Please be aware 
that neither City Council nor City staff are expected to respond or engage in discussion or 
debate.   
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Please refrain from any personal attacks and disagreements, personnel and employment 
matters, the use of profanity or ethnic, racial, or gender-oriented slurs as they may be 
considered “disorderly conduct” which violates state or local law.   

      
 

      
 6) CONSENT AGENDA  (5 minutes) 
      

 

 A) City Council consideration of the minutes of the March 3, 2025, special City 
Council meeting, and the March 4, 2025, regular City Council meeting. 

      
 

 B) 
 
 
 
Action: 

City Council consideration of the cancelation of the City Council work session 
scheduled for Monday, April 14, 2025, and the regular City Council meeting 
scheduled for Tuesday, April 15, 2025. 
 
Consider making a motion to approve the consent agenda as presented. 

      
 

      
 7) LIQUOR LICENSE TRANSFER APPLICATION (10 minutes) 

 
City Council consideration of the transfer of a Hotel and Restaurant liquor license with 
option premises at 2500 Bridges Drive from Remington of Montrose Restaurant LLC, doing 
business as Remington of Montrose Restaurant, to Remington's at Bridges LLC, doing 
business as Remington's, for consumption on the licensed premises. Staff: City Attorney 
Chris Dowsey 
 
Action: Accept public comment. Consider making a motion to approve the transfer of a 
Hotel and Restaurant liquor license with option premises at 2500 Bridges Drive from 
Remington of Montrose Restaurant LLC, doing business as Remington of Montrose 
Restaurant, to Remington's at Bridges LLC, doing business as Remington's, for 
consumption on the licensed premises. 

      
 

      
 8) ORDINANCE 2679 - SECOND READING (15 minutes) 

 
City Council consideration of Ordinance 2679 on second reading, an Ordinance of the City 
of Montrose, Colorado, authorizing and approving a site lease and lease purchase 
agreement between the City and UMB Bank, N.A. (solely in its capacity as trustee); 
approving not to exceed $55,000,000 principal amount of certificates of participation, 
series 2025, in connection therewith; authorizing officials of the City to take all action 
necessary to carry out the transactions contemplated hereby; and related matters. Staff: 
Public Works Director Jim Scheid 
 
Action: Accept public comment. Consider making a motion to adopt Ordinance 2679 on 
second reading as presented. 
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 9) MOVING MONTROSE FORWARD SURFACE TREATMENT CONTRACT CHANGE ORDER NO. 3 

(10 minutes) 
  
City Council consideration of Change Order No. 3 in the amount of $1,260,726.21 to A-1 
Chipseal's Moving Montrose Forward Surface Treatment Contract for completion of 
2025's surface treatment scope of work. Staff: City Engineer Scott Murphy 
  
Action: Accept public comment. Consider making a motion to award a change order in the 
amount of $1,260,726.21 to A-1 Chipseal's Moving Montrose Forward Surface Treatment 
Contract for completion of 2025's surface treatment scope of work as presented. 

      
 

      
 10) MOVING MONTROSE FORWARD 2025 STREET MAINTENANCE CONTRACT AWARD (15 

minutes) 
 
City Council consideration of $3,768,000 in expenditures for completion of the Moving 
Montrose Forward 2025 Contracted Street Maintenance Project. This includes the award 
of a construction contract to Oldcastle SW Group (DBA United Companies) in the amount 
of $3,700,000, and authorization of $68,000 in direct expenditures payable to Delta-
Montrose Electric Association for relocation/replacement of conflicting street lights within 
the project area.  Staff: City Engineer Scott Murphy    
 
Action: Accept public comment.  Consider making a motion to approve $3,768,000 in 
expenditures for completion of the Moving Montrose Forward 2025 Contracted Street 
Maintenance Project as presented. 

      
 

      
 11) SIDEWALK IMPROVEMENT PROJECT EXPENSE AUTHORIZATION (15 minutes) 

 
City Council consideration of the authorization of expenses for sidewalk improvements as 
part of the 2025 MoveMo Project in the amount of $250,000.00. Staff: Streets 
Superintendent Nik Pridy 
 
Action: Accept public comment. Consider making a motion to authorize expenses for 
sidewalk improvements as part of the 2025 MoveMo Project in the amount of 
$250,000.00 as presented.  

      
 

      
 12) STREET SWEEPER PURCHASE (10 minutes) 

 
City Council consideration of the purchase of one Tymco Street Sweeper from 
Intermountain Sweeper for the total purchase price of $394,800.00. Staff: Fleet 
Superintendent Shane Brandt 
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Action: Accept public comment. Consider making a motion to approve the purchase of 
one Tymco Street Sweeper from Intermountain Sweeper for the total purchase price of 
$394,800.00 as presented. 

      
 

      
 13) THE PRESERVE SUBDIVISION FILINGS 6 AND 7 AMENDED PRELIMINARY PLAT (15 minutes) 

 
City Council consideration of The Preserve Subdivision Filings 6 and 7 Amended 
Preliminary Plat. Staff: Senior Planner William Reis 
 
Action: Accept public comment. Consider making a motion to approve The Preserve 
Subdivision Filings 6 and 7 Amended Preliminary Plat expressly conditioned upon City staff 
ensuring that all policies, regulations, ordinance and Municipal Code provisions are met 
and that the Applicant adequately addresses all of staff's concerns prior to execution of 
the Final Plat. The City staff is not authorized by this approval to execute the Final Plat 
prior to all conditions being satisfied.  

      
 

      
 14) STAFF REPORTS 
      

 

 A) Sales, Use, and Excise Tax Report (5 minutes) 
Staff: Sales Tax Manager Leeanne Whittaker 

      
 

      
 15) YOUTH CITY COUNCIL COMMENTS 
      

 

      
 16) CITY COUNCIL COMMENTS 
      

 

      
 17) MOTION TO ADJOURN 
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MONTROSE CITY COUNCIL 
March 3, 2025 

 
A special meeting of the Montrose City Council was held on Monday, March 3, 2025, at 12:00 p.m., 
or immediately following the work session, in the Community Room of the Montrose Public Safety 
Complex at 434 S. First Street. Said meeting was posted in accordance with the Sunshine Law. 
 
PRESENT 
J. David Reed, Judy Ann Files, Doug Glaspell, Ed Ulibarri, Bill Bell, Ann Morgenthaler, Chris Dowsey, 
Matt Magliaro, Greg Stunder, Lisa DelPiccolo 
 

ABSENT 
Dave Frank 
 
CALL TO ORDER 
Mayor J. David Reed called the special meeting to order at 11:25 a.m. 
 
EXECUTIVE SESSION 
At 11:25 a.m., a motion was made by Doug Glaspell, seconded by Ed Ulibarri, to enter into an 
executive session for a conference with the City Attorney for the purpose of receiving legal advice 
pursuant to C.R.S. Section 24-6-402(4)(b), and the following additional details are provided for 
identification purposes: active and potential litigation update. All voted yes. Motion passed. 
 

RECONVENEMENT AND ADJOURNMENT 
The special meeting reconvened at 1:22 p.m.  
 
At 1:23 p.m. a motion was made by Doug Glaspell, seconded by Judy Ann Files, to adjourn the meeting 
with no further action taken. All voted yes. Motion passed. 
 
ATTEST: 
       _________________________ 
       J. David Reed, Mayor 
 
_________________________ 
Lisa DelPiccolo, City Clerk 
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MONTROSE CITY COUNCIL 
March 4, 2025 

 

A regular meeting of the Montrose City Council was held on Tuesday, March 4, 2025, at 6:00 p.m. 
in the City Council Chambers of the Elks Civic Building at 107 S. Cascade Avenue. Said meeting 
was posted in accordance with the Sunshine Law.   
 

PRESENT 

J. David Reed, Dave Frank, Doug Glaspell, Ed Ulibarri, Shiloh Warthen, Reign Icasiano, Bill Bell, 
Ann Morgenthaler, Chris Dowsey, Greg Story, David Bries, Lisa DelPiccolo, Caleb Jolly, Tim Cox, 
Jim Scheid, William Reis, Greg Stunder, Gunnison Clamp, Blaine Hall, Scott Murphy, Jace 
Hochwalt, Melissa Crider, Shani Wittenberg 
 

ABSENT 
Judy Ann Files 
 

GUESTS 
Al Hrubes, Maria Palomera, Cindi Olinghouse 
 
 

CALL TO ORDER 

Mayor J. David Reed called the meeting to order at 6:00 p.m.   

 
PLEDGE OF ALLEGIANCE 

The Pledge of Allegiance was recited. 
 

CHANGES TO THE AGENDA 

No changes were made to the agenda. 
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AMERICAN RED CROSS MONTH PROCLAMATION 
Mayor J. David Reed and the Montrose City Council proclaimed the month of March 2025 as 
American Red Cross Month in the City of Montrose. Mayor Reed presented the proclamation to 
Christy Caster, executive director for the Red Cross Western Colorado Chapter. 
 

CALL FOR PUBLIC COMMENT 

Cindi Olinghouse spoke in favor of a non-sanctuary city declaration by City Council. 
 

APPROVAL OF MINUTES 

City Council considered the minutes of the February 18, 2025, special City Council Meeting and 
the February 18, 2025, regular City Council meeting. 
 
A motion was made by Doug Glaspell, seconded by Ed Ulibarri, to approve the minutes of the 
February 18, 2025, special City Council meeting and the February 18, 2025, regular City Council 
meeting as presented.  All voted yes. Motion passed. 
 

TAVERN LIQUOR LICENSE TRANSFER APPLICATION  

City Council considered an application for the transfer of the Tavern liquor license at 1980 N. 
Townsend Avenue from Montrose Lodging LLC, doing business as Hampton Inn, to S3 Montrose 
LLC, doing business as Hampton Inn, for consumption on the licensed premises. 
 
City Attorney Chris Dowsey reported that the file is in order, the fees have been paid, and a staff 
review of the application found no issues that would prevent the approval of the transfer of the 
liquor license. 
 
Maria Palomera, general manager for the Montrose Hampton Inn, was present to represent the 
applicant. Ms. Palomera stated that the Hampton Inn was recently purchased by S3 Montrose 
LLC, and prepackaged alcohol beverages are sold to customers who provide a valid ID. Ms. 
Palomera said that all staff members receive alcohol server training. She said all licensees, 
managers and employees will complete the City’s alcohol server training as soon as possible. 
 
Public comment was accepted. No comments were received. 
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A motion was made by Dave Frank, seconded by Ed Ulibarri, to approve an application for the 
transfer of the Tavern liquor license at 1980 N. Townsend Avenue from Montrose Lodging LLC, 
doing business as Hampton Inn, to S3 Montrose LLC, doing business as Hampton Inn, for 
consumption on the licensed premises. All voted yes. Motion passed. 
 

ORDINANCE 2679 – FIRST READING 
City Council considered Ordinance 2679 on first reading, an Ordinance of the City of Montrose, 
Colorado, authorizing and approving a site lease and lease purchase agreement between the City 
and UMB Bank, N.A. (solely in its capacity as trustee); approving not to exceed $55,000,000 
principal amount of certificates of participation, series 2025, in connection therewith; authorizing 
officials of the City to take all action necessary to carry out the transactions contemplated hereby; 
and related matters. A hearing was held. 
 
Public Works Director Jim Scheid reviewed the background of the project. Mr. Scheid said that a 
new Public Works facility has been a major focus for several years, and the Rio Grande Extension 
has been envisioned for decades. These two projects are combined for the design phase but 
construction will be funded separately.  
 
Mr. Scheid stated that the project budget summary included in the meeting packet shows an 
absolute maximum of $77 million. A project budget authorization will be brought forward to City 
Council, likely in July, along with a GMP construction contract with FCI Constructors. Mr. Scheid 
said a portion of the $77 million has already been authorized for site fill and design work and 
reviewed efficiencies implemented to significantly reduce project costs.  
 
Mr. Scheid stated that the Ordinance authorizes certificates of participation totaling $55 million  
and the remaining budget will be funded from the City’s annual budgets for 2025, 2026 and 2027. 
 
Mayor J. David Reed opened the hearing. 
 
Public comment was accepted. No comments were received. 
 
A motion was made by Dave Frank, seconded by Doug Glaspell, to pass Ordinance 2679 on first 
reading as presented. All voted yes. Motion passed. 
 

Page 8 of 194



City Council Meeting Minutes 
March 4, 2025 
Page 4 of 6 
 

ORDINANCE 2680 – SECOND READING 

City Council considered Ordinance 2680 on second reading, an Ordinance of the City of Montrose, 
Colorado, amending the zoning district designation of Spruce Point Subdivision from "R-3A," 
Medium High Density District with conditions to "R-3A," Medium High Density District without 
conditions. 
 
Senior Planner William Reis reported that this request is for the undeveloped portions of Spruce 
Point Subdivision adjacent to 6400 Road. Mr. Reis stated that the 48-acre parcel is zoned R-3A, 
and when initially zoned and annexed, a cap was placed on the number of units.  The applicant 
is requesting a modification to the zoning ordinance to remove the cap. The allowable uses would 
remain the same. 
 
Mr. Reis recommended approval stating that the proposal meets rezone criteria, is in compliance 
with the Comprehensive Plan, and is compatible with existing uses in the surrounding area. 
 
Public comment was accepted. No comments were received. 
 
A motion was made by Doug Glaspell, seconded by Dave Frank, to adopt Ordinance 2680 on 
second reading as presented. All voted yes. Motion passed. 
 

ORDINANCE 2681 – SECOND READING 

City Council considered Ordinance 2681 on first reading, an Ordinance of the City of Montrose, 
Colorado, amending Title 3 Chapter 5 Section(s) 12, 13, and 19 regarding the City water and sewer 
systems. 
 
Utilities Director David Bries reviewed proposed updates to Municipal Code sections that are 
obsolete or are no longer being used. Mr. Bries said surcharges for development and construction 
of sewer lines have sunsetted, construction water is now billed on actual usage, and a 
reimbursement program for sewer back-ups is no longer needed. Mr. Bries stated that other 
sections of the Code are under review for future updates. 
 
Finance Director Shani Wittenberg recommended adoption of the ordinance to ensure current 
and best practices.  
 
Public comment was accepted. No comments were received. 
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A motion was made by Doug Glaspell, seconded by Ed Ulibarri, to adopt Ordinance 2681 on 
second reading as presented. All voted yes. Motion passed. 
 

CEDAR VIEW SUBDIVISION NO. 2 PLANNED DEVELOPMENT FILING 2 FINAL PLAT 

City Council considered the Cedar View Subdivision No. 2 Planned Development Filing 2 Final Plat 
to create 19 residential lots and associated easements, rights-of-way, and open space.  
 
Senior Planner William Reis reviewed a proposal to create 19 single-family residential lots within 
a 17.32 acre site in Cedar View Subdivision. Mr. Reis stated that the property is zoned R-6, 
Medium Density/Manufactured Housing District, and is located within the Cedar View PD Plan 
which was approved and recorded in 2008.  
 
Mr. Reis recommended conditional approval stating that the proposal is in compliance with 
subdivision regulations and the Comprehensive Plan and meets the intent of the Cedar View PD 
Plan. 
 
Public comment was accepted. No comments were received. 
 
A motion was made by Doug Glaspell, seconded by Ed Ulibarri, to approve the Cedar View 
Subdivision No. 2 Planned Development Filing 2 Final Plat expressly conditioned upon City staff 
ensuring that all policies, regulations, ordinances and Municipal Code provisions are met and that 
the applicant adequately addresses all of staff's concerns prior to the execution of the Final Plat. 
The City staff is not authorized by this approval to execute the Final Plat prior to all conditions 
being satisfied. All voted yes. Motion passed. 
 

EAGLE RANCH SOUTH FINAL PLAT, FILING 1 

City Council considered the Eagle Ranch South Final Plat, Filing 1 to create 2 residential lots and 
associated easements. 
 
Senior Planner William Reis reported that this proposal is to create 2 single family residential lots 
on a 4 acre site at the end of Cook Drive north of Oak Grove Road. The property is mostly zoned 
R-2, Low Density District with a portion of R-3A, Medium High Density District. Mr. Reis said both 
lots fall within the R-2 zoning designation and the Eagle Ranch South Preliminary Plat was 
approved on June 4, 2024. 
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Mr. Reis recommended conditional approval stating that the Final Plat is in compliance with 
subdivision regulations and the Comprehensive Plan, and the proposal meets the intent of the R-
2 zoning district. 
 
Public comment was accepted. No comments were received. 
 
A motion was made by Dave Frank, seconded by Doug Glaspell, to approve the Eagle Ranch South 
Final Plat, Filing 1 expressly conditioned upon City staff ensuring that all policies, regulations, 
ordinances and Municipal Code provisions are met and that the applicant adequately addresses 
all of staff's concerns prior to the execution of the Final Plat. The City staff is not authorized by 
this approval to execute the Final Plat prior to all conditions being satisfied. All voted yes. Motion 
passed. 

 
STAFF REPORTS 

No staff reports were provided. 
 

YOUTH CITY COUNCIL COMMENTS  

Shiloh Warthen invited the community to the Youth City Council’s Nonprofit Showcase from 4:00 
p.m. until 7:30 p.m. on Monday, March 24. Reign Icasiano provided an update on marketing 
efforts to promote the nonprofit expo including social media posts and a Main Street banner.  
 

CITY COUNCIL COMMENTS 

No City Council comments were provided. 
 

ADJOURNMENT 

At 6:36 p.m., the meeting adjourned with no further action taken.   

 

ATTEST: 

_____________________________ 
         J. David Reed, Mayor    
         

____________________________  
Lisa DelPiccolo, City Clerk   
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ORDINANCE RECOMMENDATION 

TO: Honorable Mayor and Montrose City Council 
FROM: Jim Scheid, Public Works Director 

 
DATE: February 3rd, 2024 
RE: Public Works Facility Project Funding Authorization 
CC: William Bell, Ann Morgenthaler, Shani Wittenberg 

 

Recommendation 
Consider authorization of Ordinance 2679 approving the borrowing of Certificates of Participation for the 
construction of the Public Works Facility Project. 

 
Background 
Public Works Facility: 
Since 2016, City staff have been focused on the long-term planning and design of a new public works facility. 
The current facility, located at 1221 6450 Road, was constructed in the 1960s and is now beyond its useful life. 
Its layout and infrastructure no longer support the department's current operational requirements. Among the 
primary issues are inadequate space for both shop and administrative staff, limited accessibility for individuals 
with disabilities, insufficient restroom capacity, structural concerns with the building, potential environmental 
hazards like asbestos and lead, a lack of heated storage for vehicles sensitive to cold temperatures (such as 
vactors, sweepers, and water trucks), a subpar wash bay, poor traffic flow within the site, inadequate 
separation between the public and operational areas, and the absence of proper stormwater management for 
water quality and quantity, including for wash bay runoff. 
Planning efforts for a new facility indicated that the existing site would not be large enough for the long-term 
growth needs of the public works department. The site shown here in orange 
https://tinyurl.com/RioGrandeOverview has been recently purchased for this purpose. The site is ideal for the 
new public works facility given its central location, large size, and fit with the surrounding area (surrounded by 
similar operational campuses for the BLM, USFS, BOR, WAPA, and Tri-State). 
The City wishes to create a public works facility that accommodates both existing and anticipated operational 
needs into the foreseeable future. The site layout and building spaces will be situated and constructed such 
that future expansions (additional storage, shop space, office space, etc.) can be readily accommodated when 
the need arises 30+ years into the future. 
Public Works operations are critical to the overall function of the community, especially in the event of an 
emergency or natural disaster. To that end, the facility will be designed and constructed with an eye towards 
durability, resiliency, emergency preparedness, and with an elevated importance factor for building loads and 
floodplain protection. 
In order to promote safety for both the public and for employee operations, the City would like the public 
works facility to maintain separation between the two without overlap (i.e., public traffic is separate from 
employee work areas and traffic circulation). For public that visit the site, the intent is for them to have a safe, 
easy-to-navigate, and welcoming experience. The project is also designed to ensure all public-facing elements 
are aesthetically pleasing and integrate well with the surrounding area. 

Rio Grande Ave Extension: 
To accommodate future traffic growth, the City’s comprehensive plan envisions the eventual extension of Rio 
Grande Avenue as a minor arterial, connecting East Oak Grove Road to the River Landing commercial area, as 
outlined here: https://tinyurl.com/RioGrandeOverview. In pursuit of this goal, the City has been working to 
acquire the necessary rights of way across four parcels of land. Over the past six years, in collaboration with 
landowners, the City has successfully secured the required rights of way. The final parcel, located at the northern 
end of the alignment, is part of the site designated for the new Public Works Facility. 
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The initial phase of the project will include the construction of the facility, the roundabout at Oak Grove Road and 
Rio Grande Avenue, and the first section of the Rio Grande extension up to the facility entrance. 
The remaining road sections and roundabouts that will eventually link Rio Grande Avenue to the River Landing 
area will be handled as a separate project, with alternative funding sources to be explored. The City plans to 
investigate and apply for grant funding for this phase of the project. 

 
Normally, architectural facility/site design is separate from civil road design. In the case of this project, the Public 
Works Facility design and the Rio Grande Ave Extension design have been combined into one design project. This 
is because of how interdependent the two projects are on each other, meaning that the design of one will impact 
the design of the other. To keep the design and construction schedules without conflict, it is most beneficial to 
keep both designs as one project. The construction of the Rio Grande Ave extension, Roundabout, and Utility 
Corridor will be packaged and bid out as a separate project that is meant to be completed during the time that 
the facility is under construction. This scope of work is not included in the COP borrowing and is intended to be 
funded separately. 

Design: 
The Public Works Facility Project's background reaches back several years. The initial steps occurred in 2021 
with a Space and Needs Assessment, which led to property evaluations and the purchase of property that 
would serve this facility and a road network extension in 2023. Then, the contract for the initiation of the 
formal design for this facility was presented to the City Council in March 2024. 
The Schematic Design (SD) was completed in October of 2024 and is a significant milestone because it allows for 
an early stage of cost estimating. Some of the documents from the Schematic Design can be found here: 
https://tinyurl.com/MPWSchematic 

 
Construction: 
FCI Constructors, Inc. has been selected as the CMGC for this project and has started Pre-Con services in 
working with the City and the Design Team to generate the next level of design (Design Development (DD)) and 
the cost estimates that go with it. From the cost estimates generated from the DD, the Guaranteed Maximum 
Price (GMP) Construction Contract amount will be generated. 

 
Project Budget: 
Below is a breakdown of the anticipated budget for this project based on the SD Cost Estimates received from the 
CMGC Candidates. 

 

 Total Costs 
Previously 
Approved 

Remaining to be 
Authorized 

Construction Costs $59,434,885.33 $150,000.00 $59,284,885.33 

Owner Expenses $1,172,000.00 $0.00 $1,172,000.00 

Design/Consultants $3,643,878.00 $2,413,878.00 $1,230,000.00 

Contingency $8,320,883.95 $0.00 $8,320,883.95 

Site Preparation $4,558,427.31 $4,558,427.31 $0.00 

    
Total Project Costs $77,130,074.59 $7,122,305.31 $70,007,769.28 

 
 

Net Financial Result 
The COP Borrowing amount is proposed at $55,000,000.  The remaining project budget will be funded 
from the City’s operational funds and budgets over the years of 2025, 2026, and 2027.   
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KUTAK ROCK LLP 
DRAFT 02/14/2025 

              
 
 
 
 
 
 

INDENTURE OF TRUST 
 
 

By  
 
 
 
 

UMB BANK, N.A., 
as Trustee 

 
providing for the 

Certificates of Participation, Series 2025 
evidencing undivided interests in 

the right to receive certain revenues payable by 
The City of Montrose, Colorado 

under a Lease Purchase Agreement 
between the City and UMB Bank, n.a. 

 
 
 
 
 
 
 

 
Dated as of May 1, 2025 
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INDENTURE OF TRUST 

THIS INDENTURE OF TRUST is dated as of May 1, 2025 (together with any 
amendments, supplements or other modifications hereto, made in accordance herewith, 
collectively referred to as this “Indenture”), and is entered into by UMB BANK, N.A., a national 
banking association, having an office and place of business in Denver, Colorado and duly 
organized, existing and authorized to accept and execute trusts of the character herein set out under 
and by virtue of the laws of the United States of America, as trustee (the “Trustee”) hereunder for 
the benefit of the Owners of the Certificates.  Capitalized terms used but not otherwise defined 
herein shall have the same meanings as set forth in Article I hereof. 

RECITALS: 

WHEREAS, the Trustee (a) is a national banking association that is duly organized, validly 
existing and in good standing under the laws of the United States of America; (b) is duly qualified 
to do business in the State of Colorado; (c) solely in its capacity as trustee under this Indenture, is 
the site lessee of the Leased Property pursuant to the Site Lease; and (d) is authorized, under its 
articles of association and applicable law, to lease the Leased Property from the City of Montrose, 
Colorado (the “City”), to lease the Leased Property to the City, to hold in trust the Trust Estate and 
to execute, deliver and perform its obligations under this Indenture; and 

WHEREAS, the City, as site lessor, and the Trustee, as site lessee, have entered into a Site 
Lease dated as of the date hereof (the “Site Lease”), pursuant to which the City has leased the 
Leased Property to the Trustee, as authorized by Section 31-15-713(1)(c), Colorado Revised 
Statutes, as amended; and 

WHEREAS, for the purpose of financing the construction, improvement and equipping of 
a new public works facility (collectively, the “Project”), the City has entered into an annually 
renewable Lease Purchase Agreement of even date herewith (the “Lease”), between the Trustee, 
as lessor, and the City, as lessee, whereby the City has leased from the Trustee the Leased Property, 
the Project and any improvements to be constructed thereon and the Equipment, if any, to be used 
in connection therewith (collectively, the “Leased Property”), as more particularly described in 
Exhibit B attached hereto; and 

WHEREAS, pursuant to the Lease, and subject to the right of the City to terminate the 
Lease and other limitations as therein provided, the City will pay certain Base Rentals and 
Additional Rentals (as such terms are defined in the Lease) in consideration for the right of the 
City to use the Leased Property; and 

WHEREAS, pursuant to this Indenture, the Trustee has the right to receive the Base 
Rentals, and rights to receive certain other payments as provided herein and in the Lease (with 
certain exceptions as provided herein and in the Lease); and 

WHEREAS, in order to finance the Project, there will be executed and delivered pursuant 
to this Indenture $[________] aggregate principal amount of Certificates of Participation, Series 
2025 (the “Certificates”), evidencing assignments of proportionate interests in rights to receive 
Base Rentals and certain other payments payable by the City pursuant to the Lease; and 
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WHEREAS, the net proceeds from the sale of the Certificates will be disbursed by the 
Trustee, at the direction of the City, to pay for the acquisition, construction and equipping of the 
Project and other purposes set forth herein; and 

WHEREAS, the Trustee has entered into this Indenture for and on behalf of the registered 
owners of the Certificates (the “Certificate Owners” or “Owners”), and will hold its rights 
hereunder, including its rights with respect to the Leased Property, except as otherwise specifically 
provided herein, for the equal and proportionate benefit of the Certificate Owners, and will 
disburse moneys received by the Trustee in accordance with this Indenture; and 

WHEREAS, the Certificates shall evidence undivided interests in the right to receive 
Revenues, shall be payable solely from the Trust Estate and no provision of the Certificates, this 
Indenture, the Site Lease or the Lease shall be construed or interpreted (a) to directly or indirectly 
obligate the City to make any payment in any Fiscal Year in excess of amounts appropriated for 
such Fiscal Year; (b) as creating a debt or multiple Fiscal Year direct or indirect debt or other 
financial obligation whatsoever of the City within the meaning of Article XI, Section 6 or 
Article X, Section 20 of the Colorado Constitution or any other constitutional or statutory 
limitation or provision; (c) as a delegation of governmental powers by the City; (d) as a loan or 
pledge of the credit or faith of the City or as creating any responsibility by the City for any debt or 
liability of any person, company or corporation within the meaning of Article XI, Section 1 of the 
Colorado Constitution; or (e) as a donation or grant by the City to, or in aid of, any person, 
company or corporation within the meaning of Article XI, Section 2 of the Colorado Constitution; 
and 

WHEREAS, the execution and performance of this Indenture by the Trustee has been duly 
authorized by the Trustee and, upon the execution of this Indenture by the Trustee, this Indenture 
will be enforceable against the Trustee in accordance with its terms, limited only by bankruptcy, 
insolvency, reorganization, moratorium and other similar laws affecting creditors’ rights generally, 
by equitable principles, whether considered at law or in equity, by the exercise by the State and its 
governmental bodies of the police power inherent in the sovereignty of the State and by the 
exercise by the United States of America of the powers delegated to it by the Constitution of the 
United States of America; and 

WHEREAS, the Certificates are to be in substantially the form set forth in Exhibit A to this 
Indenture, with such necessary or appropriate variations, omissions and insertions as permitted or 
required by this Indenture; and 

WHEREAS, all things necessary to make the Certificates, when executed and delivered by 
the Trustee as in this Indenture provided, legal, valid and binding assignments of proportionate 
interests in rights to receive certain Revenues and certain other payments, as herein provided, and 
to constitute this Indenture a valid, binding and legal instrument for the security of the Certificates, 
in accordance with its terms, have been done and performed; 

NOW, THEREFORE, THIS INDENTURE OF TRUST WITNESSETH: 

That the Trustee shall hold in trust, upon the terms herein set forth for the equal and 
proportionate benefit, security and protection of all Certificate Owners, without privilege, priority 
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or distinction as to the lien or otherwise of any of the Certificates over any other of the Certificates, 
except as otherwise provided herein, all and singular the following described property, franchises 
and income, including any title therein acquired after these presents (the “Trust Estate”): 

(a) the Leased Property and the tenements, hereditaments, appurtenances, 
rights, privileges and immunities thereto belonging or appertaining, subject to the terms of 
the Lease and the Site Lease, including, but not limited to, the terms of the Lease permitting 
the existence of Permitted Encumbrances (as defined in the Lease); 

(b) all right, title and interest of the Trustee in, to and under the Lease and the 
Site Lease (other than the Trustee’s rights to payment of its fees and expenses under the 
Lease and the rights of third parties to Additional Rentals payable to them under the Lease); 

(c) all Base Rentals (defined in the Lease); 

(d) all Additional Rentals (defined in the Lease) that are payable to the Trustee 
for the benefit of the Certificate Owners; 

(e) the Purchase Option Price (defined in the Lease), if paid; and 

(f) all money and securities from time to time held by the Trustee under this 
Indenture in the Certificate Fund; 

PROVIDED, HOWEVER, that if the principal of the Certificates and the premium, if any, 
and the interest due or to become due thereon, shall be paid at the times and in the manner provided 
in Section 2.02 hereof in accordance with the terms and provisions hereof, then, upon such final 
payments, this Indenture and the rights hereby granted shall cease, determine and be void; 
otherwise this Indenture is to be and remain in full force and effect; 

THIS INDENTURE FURTHER WITNESSETH and it is expressly declared, that all 
Certificates delivered and secured hereunder are to be executed and delivered and all said property, 
rights, interests, revenues and receipts hereby pledged and assigned are to be dealt with and 
disposed of under, upon and subject to the terms, conditions, stipulations, covenants, agreements, 
trusts, uses and purposes hereinafter expressed, and the Trustee has agreed and covenanted, and 
does hereby agree and covenant, for the benefit of the Owners, as follows: 

ARTICLE I 
 

DEFINITIONS AND CONSTRUCTION 

Section 1.01.  Definitions.  All words and phrases defined in Article I of the Lease shall 
have the same meaning in this Indenture.  In addition, the following terms, except where the 
context indicates otherwise, shall have the respective meanings set forth below. 

“Additional Certificates” means the Additional Certificates secured by the Trust Estate and 
executed and delivered pursuant to Section 2.11 hereof. 
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“Approval of Bond Counsel” means an opinion of Bond Counsel to the effect that the matter 
proposed will not adversely affect the excludability from gross income, for federal income tax 
purposes, of interest on the Certificates. 

“Bond Counsel” means Kutak Rock LLP, or any other attorney or firm of attorneys of 
nationally recognized standing on the subject of municipal bonds and acceptable to the City and 
the Trustee. 

“Business Day” means any day other than a Saturday, Sunday or legal holiday or day on 
which banking institutions in the city in which the Trustee has its principal corporate trust office 
are authorized or required by law to close. 

“Certificate Fund” means the special fund created by Section 3.02 hereof. 

“City” means the City of Montrose, Colorado. 

“Code” means the Internal Revenue Code of 1986, as amended, and regulations thereunder. 

“Construction Fund” means the special fund created by Section 3.09 hereof. 

“Costs of Issuance” means administrative costs of issuance of any Certificates, including, 
but not limited to, any fees and expenses of the Trustee or any underwriter or financial advisor that 
provides services in connection with the delivery of any Certificates, legal fees and expenses, costs 
incurred in obtaining ratings from rating agencies, costs of immediately available funds, costs of 
publication, printing and engraving, accountants’ fees and recording and filing fees. 

“Costs” or “Costs of the Project” is defined in the Lease. 

“Event of Default” means those defaults specified in Section 7.01 of this Indenture. 

“Event of Nonappropriation” is defined in the Lease. 

“Fiscal Year” is defined in the Lease. 

“Initial Purchaser” means (a) with respect to the Series 2025 Certificates, D.A. Davidson 
& Co., and (b) with respect to any Additional Certificates, the purchasers designated as such in 
any Supplemental Indenture.  

“Opinion of Counsel” means an opinion in writing of Counsel. 

“Outstanding” or “Certificates Outstanding” means all Certificates which have been 
executed and delivered under this Indenture, except: 

(a) Certificates canceled or which shall have been surrendered to the Trustee 
for cancellation; 

(b) Certificates in lieu of which other Certificates have been executed and 
delivered under Section 2.08 or 2.09 of this Indenture; 
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(c) Certificates which shall have been redeemed as provided in Article IV of 
this Indenture (including Certificates redeemed on a partial payment as provided in 
Section 4.02 of this Indenture); and 

(d) Certificates for the payment or redemption of which provision has been 
made in accordance with Article VI hereof. 

“Permitted Investments” means any lawful investment permitted for the investment of 
funds of the City by the laws of the State and in accordance with City policy. 

“Person” means natural persons, firms, associations, corporations and public bodies. 

“Rating Agency” means S&P. 

“Rebate Fund” means the special fund created by Section 3.11 hereof. 

“Regular Record Date” means the fifteenth day of the month (whether or not a Business 
Day) preceding the date on which an Interest Payment Date for the Certificates occurs (other than 
a Special Record Date). 

“Revenues” is defined in the Lease. 

“Series 2025 Certificates” or “Certificates” means the Certificates of Participation, Series 
2025, which have been executed and delivered pursuant to this Indenture with the expectation that 
the interest component of the Base Rentals evidenced by such Certificates shall be excludable from 
gross income for the purposes of federal and State income taxation, as set forth in an opinion of 
Bond Counsel. 

“S&P” means S&P Global Ratings and its successors and assigns. 

“Special Record Date” means a special date fixed to determine the names and addresses of 
registered owners of the Certificates for purposes of paying interest on a special interest payment 
date for the payment of defaulted interest, all as further provided in Section 2.02 hereof. 

“Supplemental Indenture” means any indenture supplementing or amending this Indenture 
that is adopted pursuant to Article IX hereof. 

“Trust Estate” means the property pledged and assigned to the Trustee pursuant to the 
granting clauses hereof. 

“Trustee Default” is defined in Section 7.04 hereof. 

Section 1.02.  Construction.  In this Indenture, unless the context otherwise requires: 

(a) Articles and Sections referred to by number shall mean the corresponding 
Articles and Sections of this Indenture. 
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(b) The terms “hereby,” “hereof,” “hereto,” “herein,” “hereunder” and any 
similar terms refer to this Indenture, and the term “hereafter” shall mean after, and the term 
“heretofore” shall mean before, the date of execution and delivery of this Indenture. 

(c) Words of the masculine gender shall mean and include correlative words of 
the female and neuter genders, and words importing the singular number shall mean and 
include the plural number and vice versa. 

(d) Words importing the redemption of a Certificate or the calling of a 
Certificate for redemption do not include or connote the payment of such Certificate at its 
stated maturity or the purchase of such Certificate. 

(e) References in this Indenture to particular sections of the Code or any other 
legislation shall be deemed to refer also to any successor sections thereto or other 
redesignations for codification purposes and shall be deemed to include any related 
Regulations. 

(f) The terms “receipt,” “received,” “recovery,” “recovered” and any similar 
terms, when used in this Indenture with respect to moneys or payments due, shall be 
deemed to refer to the passage of physical possession and control of such moneys and 
payments to the Trustee. 

ARTICLE II 
 

AUTHORIZATION, TERMS, EXECUTION AND  
DELIVERY OF CERTIFICATES 

Section 2.01.  Authorized Amount of Certificates.  No Certificates may be executed and 
delivered hereunder except in accordance with this Article II.  The aggregate principal amount of 
Certificates that may be executed and delivered shall be $[_________], except as provided in 
Section 2.11 of this Indenture. 

Section 2.02.  Terms of the Certificates. 

(a) In order to provide funds for the acquisition, construction and equipping of 
the Project by the City, the Certificates shall be executed and delivered in substantially the 
form attached hereto as Exhibit A and shall constitute assignments of proportionate 
undivided interests in the right to receive the Base Rentals and shall be additionally payable 
from certain other Revenues under the Lease. 

The Certificates shall be executed and delivered solely as fully registered 
Certificates without coupons in the denomination of $5,000 and any integral multiple 
thereof.  The Certificates shall be known as Series 2025 and shall be lettered “R-” and shall 
be numbered separately from 1 upward. 

The Certificates shall be dated as of the date of their execution by the Trustee.  The 
Certificates shall bear interest from May [__], 2025, if executed prior to December 1, 2025, 
or if executed on any later date, the Certificates shall bear interest from the June 1 or 
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December 1 next preceding their date of execution, or if executed on a June 1 or 
December 1, the Certificates shall bear interest from such date; provided, however, that if 
interest on the Certificates shall be in default, Certificates executed and delivered in 
exchange for Certificates surrendered for transfer or exchange shall bear interest from the 
date to which interest has been paid in full on the Certificates so surrendered.  Interest on 
the Certificates shall be payable on the first day of each June and December, commencing 
[December 1, 2025], until such Certificates are paid pursuant to the provisions of this 
Indenture.  Interest on the Certificates shall be calculated on the basis of a year of 360 days, 
consisting of 12 thirty-day months. 

The Certificates shall mature on December 1 of the years, and in the amounts, and 
shall bear interest at the rates per annum, as set forth below: 

Maturity Date 
(December 1) 

Principal 
Amount 

Interest 
Rate 

   
2025 $ % 
2026   
2027   
2028   
2029   
2030   
2031   
2032   
2033   
2034   
2035   
2036   
2037   
2038   
2039   
2040   
2041   
2042   
2043   
2044   
2045   
2046   
2047   
2048   

(b) The principal of and premium, if any, on the Certificates shall be payable to 
the registered owners thereof, as shown on the registration books kept by the Trustee, upon 
presentation and surrender thereof at the corporate trust office of the Trustee or its 
successor.  Payment of interest on any Certificate shall be made to the registered owner 
thereof by check or draft mailed by the Trustee, on or before each Interest Payment Date 
(or, if such Interest Payment Date is not a Business Day, on or before the next succeeding 
Business Day), to the registered owner thereof at his or her address as shown on the 
registration books kept by the Trustee at the close of business on the Regular Record Date 
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for such interest payment date; but any such interest not so timely paid or duly provided 
for shall cease to be payable to the person who is the registered owner thereof at the close 
of business on the Regular Record Date and shall be payable to the person who is the 
registered owner thereof at the close of business on a Special Record Date for the payment 
of any such defaulted interest.  Such Special Record Date shall be fixed by the Trustee 
whenever moneys become available for payment of the defaulted interest, and notice of the 
Special Record Date shall be given to the registered owners of the Certificates not less than 
ten days prior thereto by first-class mail to each such registered owner as shown on the 
register on a date selected by the Trustee, stating the date of the Special Record Date and 
the date fixed for the payment of such defaulted interest.  The Trustee may make payments 
of interest on any Certificate by such alternative means as may be mutually agreed to 
between the registered owner of such Certificate and the Trustee including payment 
through the Federal Reserve System by wire transfer in same day funds with any cost or 
expense to be paid by the registered owner.  All such payments shall be made in lawful 
money of the United States of America without deduction for the services of the Trustee. 

(c) The Certificates initially shall be delivered only in book-entry form 
registered in the name of Cede & Co., as nominee of The Depository Trust Company 
(“DTC”), New York, New York, acting as securities depository and registered owner of 
the Certificates, and immobilized in the custody of DTC.  The principal of, premium, if 
any, and interest on the Certificates shall be paid by wire transfer to DTC; provided, 
however, that, if at any time the Trustee determines, and notifies the City of its 
determination, that DTC is no longer able to act as, or is no longer satisfactorily performing 
its duties as, securities depository for the Certificates, the Trustee may, at its discretion, 
either (i) designate a substitute securities depository for DTC and re-register the 
Certificates as directed by such substitute securities depository or (ii) terminate the book-
entry registration system with DTC and re-register the Certificates in the names of the 
beneficial owners thereof provided to it by DTC.  Neither the City nor the Trustee shall 
have any liability to DTC, Cede & Co., any substitute securities depository, any Person in 
whose name the Certificates are re-registered at the direction of any substitute securities 
depository, any beneficial owner of the Certificates or any other Person for (A) any 
determination made by the Trustee under (i) or (ii) above or (B) any action taken to 
implement such determination and the procedures related thereto that are taken pursuant to 
any direction of or in reliance on any information provided by DTC, Cede & Co., any 
substitute securities depository or any Person in whose name the Certificates are 
re-registered. 

Section 2.03.  Limited Obligation.  Each Certificate shall evidence the assignment of a 
proportionate undivided interest in the right to receive Base Rentals and certain other Revenues 
under the Lease.  The Certificates are payable solely from Revenues under the Lease as, when and 
if the same are received by the Trustee.  The Revenues are to be held in trust by the Trustee for 
such purposes in the manner and to the extent provided herein. 

NEITHER THE LEASE NOR THE CERTIFICATES CONSTITUTE A GENERAL 
OBLIGATION INDEBTEDNESS OR A MULTIPLE-FISCAL YEAR DIRECT OR INDIRECT 
DEBT OR OTHER FINANCIAL OBLIGATION WHATSOEVER OF THE CITY WITHIN THE 
MEANING OF ANY CONSTITUTIONAL OR STATUTORY DEBT LIMITATION.  NEITHER 
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THE LEASE, THE INDENTURE NOR THE CERTIFICATES HAVE DIRECTLY OR 
INDIRECTLY OBLIGATED THE CITY TO MAKE ANY PAYMENTS BEYOND THOSE 
APPROPRIATED FOR ANY FISCAL YEAR IN WHICH THE LEASE SHALL BE IN EFFECT.  
EXCEPT TO THE EXTENT PAYABLE FROM THE PROCEEDS OF THE SALE OF THE 
CERTIFICATES AND INCOME FROM THE INVESTMENT THEREOF, FROM NET 
PROCEEDS OF CERTAIN INSURANCE POLICIES, PERFORMANCE BONDS AND 
CONDEMNATION AWARDS, FROM NET PROCEEDS FROM THE SUBLEASING OR 
LIQUIDATION OF THE TRUSTEE’S INTEREST IN THE LEASED PROPERTY AND THE 
LEASING, SALE OR ASSIGNMENT OF THE TRUSTEE’S INTEREST IN THE LEASED 
PROPERTY OR FROM OTHER AMOUNTS MADE AVAILABLE UNDER THE 
INDENTURE, THE CERTIFICATES WILL BE PAYABLE DURING THE LEASE TERM 
SOLELY FROM BASE RENTALS TO BE PAID BY THE CITY UNDER THE LEASE.  ALL 
PAYMENT OBLIGATIONS OF THE CITY UNDER THE LEASE, INCLUDING, WITHOUT 
LIMITATION, THE OBLIGATION OF THE CITY TO PAY BASE RENTALS, ARE FROM 
YEAR TO YEAR ONLY AND DO NOT CONSTITUTE A MANDATORY PAYMENT 
OBLIGATION OF THE CITY IN ANY FISCAL YEAR BEYOND A FISCAL YEAR IN 
WHICH THE LEASE SHALL BE IN EFFECT.  THE LEASE IS SUBJECT TO ANNUAL 
RENEWAL AT THE OPTION OF THE CITY AND WILL BE TERMINATED UPON THE 
OCCURRENCE OF AN EVENT OF NONAPPROPRIATION.  IN SUCH EVENT, ALL 
PAYMENTS FROM THE CITY UNDER THE LEASE WILL TERMINATE, AND THE 
CERTIFICATES AND THE INTEREST THEREON WILL BE PAYABLE FROM CERTAIN 
MONEYS, IF ANY, HELD BY THE TRUSTEE UNDER THE INDENTURE AND ANY 
MONEYS MADE AVAILABLE BY ACTION OF THE TRUSTEE REGARDING THE 
LEASED PROPERTY. 

Section 2.04.  Execution of the Certificates.  Each Certificate shall be executed by the 
manual or facsimile signature of an Authorized Officer of the Trustee.  In case any official of the 
Trustee whose signature shall appear on the Certificates shall cease to be such official before 
delivery of the Certificates, such signature shall nevertheless be valid and sufficient for all 
purposes, the same as if he or she had remained in office until delivery.  No Certificate shall be 
valid or obligatory for any purpose or entitled to any security or benefit hereunder unless and until 
executed in the manner prescribed by this Section 2.04, and such execution of any Certificate shall 
be conclusive evidence that such Certificate has been properly executed and delivered hereunder. 

Section 2.05.  Reserved. 

Section 2.06.  Form of Certificates.  The Certificates shall be substantially in the form set 
forth in Exhibit A to this Indenture, with such appropriate variations, omissions and insertions as 
permitted or required hereby. 

Section 2.07.  Delivery of the Certificates.  Upon the execution and delivery of this 
Indenture, the Trustee shall authenticate and hold the Certificates, in the aggregate principal 
amount of $[___________], for the account of D.A. Davidson & Co, as Initial Purchaser of the 
Series 2025 Certificates, as directed by the City, as hereinafter in this Section 2.07 provided. 

(a) Prior to the execution and delivery of any of the Certificates, there shall be 
filed with the Trustee (i) originally executed counterparts of the Site Lease, the Lease and 
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this Indenture; (ii) an executed copy of the ordinance adopted by the City Council 
approving the Site Lease and the Lease; (iii) a commitment for the title insurance policy 
required by Section 7.04 of the Lease. 

(b) Thereupon, the Trustee shall hold the Certificates for the account of the 
Initial Purchaser upon payment to the Trustee of the sum of $[________], constituting the 
net proceeds of the Certificates, as specified in a separate agreement between the City and 
the Initial Purchaser. 

(c) The net proceeds of the Certificates shall be applied for the following 
purposes: 

(i) an amount equal to $[_________] shall be deposited into the Costs 
of Issuance Account and applied to the payment of Costs of Issuance; 

(ii) an amount equal to $[_________] shall be deposited into the Interest 
Account of the Certificate Fund and applied to the payment of accrued and 
capitalized interest on the Certificates; and 

(iii) the remaining amount, $[_________], shall be deposited into the 
Construction Fund and applied to the purposes of such Fund. 

Section 2.08.  Mutilated, Lost, Stolen or Destroyed Certificates.  In the event that any 
Certificate is mutilated, lost, stolen or destroyed, a new Certificate may be executed and delivered 
by the Trustee, of like date, series, maturity and denomination as that mutilated, lost, stolen or 
destroyed; provided that the Trustee shall have received indemnity from the registered owner of 
the Certificate satisfactory to it and provided further, in case of any mutilated Certificate, that such 
mutilated Certificate shall first be surrendered at the corporate trust operations office of the Trustee 
in Kansas City, Missouri, and in the case of any lost, stolen or destroyed Certificate, that there 
shall be first furnished to the Trustee evidence of such loss, theft or destruction satisfactory to the 
Trustee.  In the event that any such Certificate shall have matured, instead of executing and 
delivering a duplicate Certificate, the Trustee may pay the same without surrender thereof.  The 
Trustee may charge the registered owner of the Certificate with its reasonable fees and expenses 
for this service. 

Section 2.09.  Registration of Certificates; Persons Treated as Registered Owners; 
Transfer and Exchange of Certificates.  Books for the registration and for the transfer of 
Certificates shall be kept by the Trustee, which is hereby appointed the registrar.  Upon surrender 
for transfer of a Certificate at the corporate trust office of the Trustee, the Trustee shall execute 
and deliver in the name of the transferee or transferees a new fully registered Certificate or 
Certificates of a like aggregate principal amount and of the same series and maturity. 

Certificates may be exchanged at the corporate trust office of the Trustee for an equal 
aggregate principal amount of Certificates of the same series and maturity and of other authorized 
denominations.  The Trustee shall execute and deliver Certificates which the registered owner 
making the exchange is entitled to receive, bearing numbers not contemporaneously Outstanding. 
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All Certificates presented for transfer or exchange shall be accompanied by a written 
instrument or instruments of transfer or authorization for exchange, in form and with guaranty of 
signature satisfactory to the Trustee, duly executed by the registered owner or by his or her attorney 
duly authorized in writing. 

The Trustee shall not be required to transfer the Certificates during the period beginning 
on a Regular Record Date and ending on the next Interest Payment Date of the Certificates nor to 
transfer or exchange any Certificate after the mailing of notice calling such Certificate for 
redemption has been given as herein provided, nor during the period of 15 days next preceding the 
giving of such notice of redemption. 

New Certificates delivered upon any transfer or exchange shall evidence the same 
obligations as the Certificates surrendered, shall be secured by this Indenture and entitled to all of 
the security and benefits hereof to the same extent as the Certificates surrendered.  As to any 
Certificate, the person in whose name the same shall be registered shall be deemed and regarded 
as the absolute owner thereof for all purposes, and payment of the principal, premium, if any, and 
interest on the Certificate shall be made only to or upon the written order of the registered owner 
thereof or his or her legal representative, but such registration may be changed as hereinabove 
provided.  All such payments shall be valid and effectual to satisfy and discharge such Certificate 
to the extent of the sum or sums paid. 

The Trustee shall require the payment, by any Certificate Owner requesting transfer or 
exchange of Certificates, of any tax, Trustee’s fee, fee or other governmental charge required to 
be paid with respect to such transfer or exchange. 

Section 2.10.  Cancellation of Certificates.  Whenever any Outstanding Certificate shall 
be delivered to the Trustee for cancellation pursuant to this Indenture, upon payment thereof or for 
or after replacement pursuant to Section 2.08 or 2.09 of this Indenture, such Certificate shall be 
promptly canceled in accordance with the customary procedures of the Trustee and applicable 
retention laws. 

Section 2.11.  Execution and Delivery of Additional Certificates.  So long as the Lease 
Term shall remain in effect and no Event of Nonappropriation or Event of Default shall have 
occurred, one or more issues of Additional Certificates secured by the Trust Estate (the “Additional 
Certificates”) may be issued upon the terms and conditions provided herein. 

Additional Certificates may be executed and delivered to provide funds for any one or more 
of the following: (i) refunding all or any portion of the Outstanding Certificates and Additional 
Certificates; (ii) completing the construction and equipping of the Project in excess of the amount 
available therefor in the Construction Fund pursuant to Section 3.09 of this Indenture, (iii) at any 
time or from time to time, making such modifications and improvements in, on or to the Leased 
Property as the City may deem necessary or desirable; and (iv) paying costs incurred in connection 
with the execution and delivery of the Additional Certificates, any deposit to any reserve fund 
established in connection with the Additional Certificates that is necessary for the amount therein 
to equal the maximum amount allowed under the Code and other costs reasonably related to the 
purpose for which the Additional Certificates are being executed and delivered. 
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Additional Certificates may be issued only upon there being filed with the Trustee: 

(a) Originally executed counterparts of a Supplemental Indenture and an 
amendment to the Lease adopted in accordance with the requirements of Article IX hereof, 
including requirements regarding approval of the Certificate Owners, if applicable, 
expressly providing that, for all the purposes hereof, the Leased Property shall include any 
property, buildings or equipment being financed by the Additional Certificates and further 
providing for an increase in the Base Rentals required to be paid to the Trustee under 
Exhibit B to the Lease in such amount as shall be necessary to pay (assuming that no Event 
of Nonappropriation or Event of Default shall occur), the principal of and interest on the 
Certificates and any Additional Certificates theretofore executed and delivered and 
Outstanding as well as the Additional Certificates proposed to be executed and delivered. 

(b) A written opinion or opinions of Bond Counsel, mutually acceptable to the 
City and the Trustee, to the effect that the amendment to the Lease and the execution and 
delivery of the Additional Certificates have been duly authorized, that the amendment to 
the Lease is valid and enforceable against the City, that the excludability from federal 
income taxation of the interest on the Certificates and any Additional Certificates 
theretofore executed and delivered with the expectation that the interest thereon will not be 
included in federal income taxation will not be adversely affected by the execution and 
delivery of the Additional Certificates proposed to be executed and delivered, and that the 
execution and delivery of the Additional Certificates will not constitute a default under the 
Lease or this Indenture nor cause any violation of the covenants, agreements or 
representations in the Lease or this Indenture. 

(c) Evidence that the amount of the title insurance policy or policies required 
by Section 7.04 of the Lease has been increased, if necessary, to reflect the amount of the 
Certificates and Additional Certificates theretofore executed and delivered plus the 
Additional Certificates, (or such lesser amount as shall be the maximum insurable value of 
the Leased Property that is to be insured by such policy or policies). 

Additional Certificates shall, in all cases, bear interest at fixed interest rates and, except for 
Additional Certificates that are executed and delivered for the purpose of refunding all or any 
portion of the Outstanding Certificates and Additional Certificates and for paying the costs and 
capitalized interest in connection with such refunding, shall mature, including sinking fund 
redemption dates, if any, on December 1 of each year, shall pay interest on June 1 and December 
1 of each year and shall not be subject to redemption earlier than the Certificates.  Each of the 
Additional Certificates executed and delivered pursuant to this Section 2.11 shall evidence an 
assignment of a proportionate interest in rights to receive Revenues under the Lease, as amended, 
proportionately and ratably secured with the Certificates originally executed and delivered and all 
other issues of Additional Certificates, if any, executed and delivered pursuant to this Section 2.11, 
without preference, priority or distinction of any Certificates or Additional Certificates over any 
other. 
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ARTICLE III 
 

REVENUES AND FUNDS 

Section 3.01.  Source of Payment of Certificates.  The Certificates shall be payable solely 
from Revenues received by the Trustee and do not constitute a general obligation indebtedness or 
a multiple-fiscal year direct or indirect debt or other financial obligation whatsoever of the City 
within the meaning of any constitutional or statutory debt limitation.  Revenues, when, as and if 
received by the Trustee, shall be held hereunder for payment of the principal of, premium, if any, 
and interest on the Certificates as provided in this Indenture. 

Section 3.02.  Creation of the Certificate Fund.  A special fund is hereby created and 
established with the Trustee, to be designated the “City of Montrose, Colorado Certificates of 
Participation, Series 2025, Certificate Fund” (the “Certificate Fund”), which shall be used to pay 
the principal of, premium, if any, and interest on the Certificates.  Within the Certificate Fund there 
are hereby created and ordered established an Interest Account and a Principal Account, which 
shall be used as set forth in Section 3.05 of this Indenture. 

Section 3.03.  Payments Into the Interest Account of the Certificate Fund.  There shall 
be deposited into the Interest Account of the Certificate Fund (a) all accrued interest received at 
the time of the execution and delivery of the Certificates, if any; (b) the amount constituting 
capitalized interest on the Certificates, if any, (c) that portion of each payment of Base Rentals 
made by the City which is designated and paid as interest in the amounts determined in accordance 
with Section 2.02 hereof and paid at the times specified in Exhibit B to the Lease; and (d) all other 
moneys received by the Trustee under this Indenture to be used for the purpose of paying interest 
on the Certificates. 

Section 3.04.  Payments into the Principal Account of the Certificate Fund.  There shall 
be deposited into the Principal Account of the Certificate Fund (a) that portion of each payment of 
Base Rentals made by the City which is designated and paid as principal under Exhibit B to the 
Lease; and (b) all other moneys received by the Trustee under this Indenture to be used for the 
purpose of paying the principal of the Certificates. 

Section 3.05.  Use of Moneys in the Certificate Fund.  Moneys in the Interest Account 
of the Certificate Fund shall be used solely for the payment of the interest on the Certificates.  
Moneys in the Principal Account of the Certificate Fund shall be used solely for the payment of 
the principal of the Certificates.  In the event the Certificates are to be redeemed in whole, any 
moneys remaining in the Certificate Fund shall be applied to such redemption along with other 
moneys held by the Trustee for such purpose. 

Amounts deposited into the Certificate Fund shall be depleted at least once a year except 
for an amount not to exceed the greater of one year’s earnings on the Certificate Fund or 1/12th of 
the annual debt service on the Certificates. 

Section 3.06.  Custody of the Funds.  All Funds created under this Indenture shall be in 
the custody of the Trustee, subject to the provisions of this Indenture. 

Section 3.07.  Reserved. 
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Section 3.08.  Reserved. 

Section 3.09.  Creation of the Construction Fund.  A special fund is hereby created and 
established with the Trustee to be designated the “City of Montrose, Colorado Certificates of 
Participation, Series 2025, Construction Fund” (the “Construction Fund”), which shall be used as 
set forth in Section 7.02 of the Lease.  Proceeds of the sale of the Certificates as provided in Section 
2.07(c)(iii) of this Indenture shall be deposited into the Construction Fund and the moneys on 
deposit in the Construction Fund shall be disbursed at the written direction of the City to pay the 
Costs of the Project by providing a requisition, in the form provided as Exhibit D of the Lease, to 
the Trustee signed by an Authorized Officer of the City.  Any moneys held as part of the 
Construction Fund shall be invested and reinvested by the Trustee in accordance with Article V of 
this Indenture, and the income therefrom shall remain in the Construction Fund to pay the Costs 
of the Project or, at the direction of the City, be deposited in the Certificate Fund.  Any moneys 
remaining in the Construction Fund on completion of the Project, as certified by the City, shall be 
transferred to the Interest Account of the Certificate Fund and used for the purposes of such Fund. 

Section 3.10.  Reserved.   

Section 3.11.  Rebate Fund. 

(a) Creation of the Rebate Fund.  A special fund is hereby created and 
established with the Trustee to be designated the “City of Montrose, Colorado Certificates 
of Participation, Series 2025, Rebate Fund” (the “Rebate Fund”). 

(b) Deposits into the Rebate Fund.  There shall be deposited into the Rebate 
Fund (i)  all amounts paid by the City pursuant to subsection (e) of this Section; and (ii) all 
other moneys delivered to the Trustee that are accompanied by instructions to deposit the 
same into the Rebate Fund. 

(c) Use of Moneys in the Rebate Fund.  Not later than 60 days after December 
1, 2029 and every five years thereafter, the Trustee shall, at the direction of the City, pay 
to the United States of America at least 90% of the amount required to be on deposit in the 
Rebate Fund as of such payment date.  No later than 60 days after the final retirement of 
the Certificates, the Trustee shall, at the direction of the City, pay to the United States of 
America 100% of the amount required to be on deposit in the Rebate Fund which shall 
remain in effect for such period of time as is necessary for such final payment to be made.  
Each payment required to be paid to the United States of America pursuant to this Section 
shall be filed with the Internal Revenue Service Center, Ogden, Utah 84201.  Each payment 
shall be accompanied by a copy of the Internal Revenue Form 8038-T executed by the City 
and a statement prepared by the City or its agent summarizing the determination of the 
amount to be paid to the United States of America.  The Trustee acknowledges that the 
City has reserved the right, in all events, to pursue such remedies and procedures as are 
available to it in order to assert any claim of overpayment of any rebated amounts. 

(d) Administration of Rebate Fund.  The City shall make or cause to be made 
all requisite rebate calculations so as to provide the information required to transfer moneys 
to the Rebate Fund pursuant to subsection (b) of this Section and to make the payments 
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required by subsection (c) of this Section.  The Trustee shall make deposits to and 
disbursements from the Rebate Fund in accordance with the written directions of the City 
given pursuant to the Investment Instructions (the “Investment Instructions”) and the Tax 
Compliance Certificate (the “Tax Compliance Certificate”) executed by the City in 
connection with the initial delivery of the Certificates or any similar certificate or 
instrument delivered by the City in connection with the initial delivery of any Additional 
Certificates.  The Trustee shall, at the written direction of the City, invest the Rebate Fund 
pursuant to said Investment Instructions and shall deposit income from said investments 
immediately upon receipt thereof in the Rebate Fund, all as set forth in the Investment 
Instructions.  The Investment Instructions may be superseded or amended by new 
Investment Instructions drafted by, and accompanied by an opinion of, Bond Counsel 
addressed to the Trustee to the effect that the use of said new Investment Instructions will 
not cause the interest on the Certificates to be included in the gross income of the recipients 
thereof for purposes of federal income taxation.  The City may employ, at its expense, a 
designated agent to calculate the amount of deposits to and disbursements from the Rebate 
Fund.  If a withdrawal from the Rebate Fund is permitted as a result of the computation 
described in the Investment Instructions, the amount withdrawn shall be deposited in the 
Certificate Fund.  Record of the determinations required by this Section and delivered to 
the Trustee and the Investment Instructions must be retained by the Trustee until six years 
after the final retirement of the Certificates. 

(e) Payments by the City.  The City has agreed in the Lease, subject to the terms 
of the Lease, that, if, for any reason, the amount on deposit in the Rebate Fund is less than 
the amount required to be paid to the United States of America on any date, the City will 
pay to the Trustee as Additional Rentals under the Lease the amount required to make such 
payment on such date. 

Section 3.12.  Costs of Issuance Account.  A special account is hereby created and 
established with the Trustee, to be designated “City of Montrose, Colorado Certificates of 
Participation, Series 2025, Costs of Issuance Account” (the “Costs of Issuance Account”).  Moneys 
held in the Costs of Issuance Account shall be used to pay Costs of Issuance as directed in writing 
by the City.  The Trustee may rely conclusively on any such written direction and shall not be 
required to make any independent investigation in connection therewith.  The execution of any 
direction by the City shall constitute, unto the Trustee, an irrevocable determination that all 
conditions precedent to the payments requested have been completed.  The Trustee shall transfer 
to the Principal Account of the Certificate Fund any amounts held in the Costs of Issuance Account 
that are not required to pay Costs of Issuance pursuant to written direction from the City 3 months 
after the date of issuance of the Certificates. 

Section 3.13.  Nonpresentment of Certificates.  In the event any Certificate shall not be 
presented for payment when due, if funds sufficient to pay such Certificate shall have been made 
available to the Trustee for the benefit of the registered owner thereof, it shall be the duty of the 
Trustee to hold such funds for a period of three years, without liability for interest thereon, for the 
benefit of the registered owner of such Certificate, who shall be restricted exclusively to such funds 
for any claim of whatever nature on his or her part under the Lease or this Indenture or on or with 
respect to such Certificate. 
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Funds (including proceeds of Permitted Investments as provided in Article VI) so deposited 
with the Trustee which remain unclaimed four years after the date payment thereof becomes due, 
whether at maturity or upon redemption, shall, if, to the knowledge of the Trustee, there has been 
no Event of Nonappropriation or Event of Default, be paid to the City, and the registered owners 
of the Certificates for which the deposit was made shall thereafter be limited to a claim against the 
City. 

Section 3.14.  Reports to City.  Not less than once each calendar year, the Trustee shall 
provide the City with an accounting for all receipts to and disbursements from the Funds or 
Accounts created hereunder. 

Section 3.15.  Repayment to the City From the Trustee.  Upon a discharge and a 
defeasance of this Indenture pursuant to Article VI of this Indenture, any amounts remaining in 
the Certificate Fund, the Construction Fund or otherwise held by the Trustee pursuant hereto and 
not needed for the payment of the Certificates or the fees and expenses of the Trustee shall be paid 
to the City as a return of an overpayment of Base Rentals. 

Section 3.16.  Moneys to be Held in Trust.  The Certificate Fund, the Construction Fund 
and, except for the Rebate Fund established pursuant to this Indenture hereof, any other fund or 
account created hereunder shall be held by the Trustee, for the benefit of the Owners as specified 
in the Indenture, subject to the terms of this Indenture, the Lease and the Site Lease.  The Rebate 
Fund shall be held by the Trustee for the purpose of making payments to the United States of 
America pursuant to Section 3.11 hereof. 

ARTICLE IV 
 

REDEMPTION OF CERTIFICATES 

Section 4.01.  Redemption of Certificates in Whole Upon an Event of 
Nonappropriation or Event of Default under the Lease. 

(a) The Certificates shall be called for redemption, in whole, at a redemption 
price determined pursuant to subsection (b) of this Section, on any date, in the event of the 
occurrence of an Event of Nonappropriation under the Lease or the occurrence and 
continuation of an Event of Default under the Lease. 

(b) The redemption price for any redemption pursuant to this Section shall be 
the lesser of (i) the principal amount of the Certificates, plus accrued interest to the 
redemption date (without any premium); or (ii) the sum of (A) the amount, if any, received 
by the Trustee from the exercise of remedies under the Lease with respect to the Event of 
Nonappropriation or the occurrence and continuation of the Event of Default that gave rise 
to such redemption and (B) the other amounts available in the Trust Estate for payment of 
the redemption price of the Certificates, which amounts shall be allocated among the 
Certificates in proportion to the principal amount of each Certificate.  Notwithstanding any 
other provision hereof, the payment of the redemption price of any Certificate pursuant to 
this Section shall be deemed to be the payment in full of such Certificate and no Owner of 
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any Certificate redeemed pursuant to this Section shall have any right to any payment from 
the Trustee or the City in excess of such redemption price. 

(c) In addition to any other notice required to be given under this Article or any 
other provision hereof, the Trustee shall, immediately upon the occurrence of an Event of 
Nonappropriation or the continuation of an Event of Default under the Lease, notify the 
Owners (i) that such event has occurred and (ii) whether or not the funds then available to 
it for such purpose are sufficient to pay the redemption price set forth in clause (i) of 
subsection (b) of this Section.  If the funds then available to the Trustee are sufficient to 
pay the redemption price set forth in clause (i) of subsection (b) of this Section, such 
redemption price shall be paid as soon as possible.  If the funds then available to the Trustee 
are not sufficient to pay the redemption price set forth in clause (i) of subsection (b) of this 
Section, the Trustee shall (A) immediately pay the portion of the redemption price that can 
be paid from the funds available, net of any funds which, in the judgment of the Trustee, 
should be set aside to pursue remedies under the Lease and (B) subject to the provisions of 
Article VII hereof, immediately begin to exercise and shall diligently pursue all remedies 
available to them under the Lease in connection of such Event of Nonappropriation or 
Event of Default.  The remainder of the redemption price, if any, shall be paid to the 
Owners if and when funds become available to the Trustee from the exercise of such 
remedies. 

Section 4.02.  Mandatory Sinking Fund Redemption.  The Certificates maturing on 
December 1, 20[__] are subject to mandatory sinking fund redemption by lot on December 1 of 
the years and in the principal amounts specified below, at a redemption price equal to the principal 
amount thereof (with no redemption premium), plus accrued interest to the redemption date: 

Redemption Date 
(December 1) 

Amount to be 
Redeemed 

20[__] $ 
20[__]  

_____________ 
1 Maturity date. 

The principal amount of Certificates to be redeemed on any date pursuant to this Section 
shall be reduced by the principal amount of any Certificates of the same maturity that have, on or 
before the forty-fifth day next preceding the sinking fund redemption date, been delivered to the 
Trustee for cancellation or have been redeemed pursuant to Section 4.03 hereof and have not 
previously been applied as a credit against any sinking fund obligation. 

Section 4.03.  Optional Redemption of Certificates.  The Certificates maturing on and 
after December 1, 20[__] are subject to redemption prior to their respective maturity dates, in 
whole or in part in integral multiples of $5,000, at a redemption price equal to the principal amount 
of the Certificates, plus accrued interest to the redemption date (without redemption premium), on 
December 1, 20[__] and any date thereafter, in the event of, and to the extent that moneys are 
actually received by the Trustee from, the exercise by the City of its option to purchase the Leased 
Property. 
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Section 4.04.  Partial Redemption of Certificates.  Any prepayment of Base Rentals by 
the City in accordance with Section 6.02(c) of the Lease shall be treated as a partial redemption of 
the Certificates due and maturing in the years selected by the City for prepayment.  Such 
prepayment shall be made pursuant to the terms of Section 6.02(c) of the Lease and the redemption 
provisions of this Article IV. 

Section 4.05.  Notice of Redemption.  Notice of the call for any redemption, identifying 
the Certificates or portions thereof to be redeemed and specifying the terms of such redemption, 
shall be given by the Trustee, upon being satisfactorily indemnified as to expenses, by mailing a 
copy of the redemption notice by first-class mail, or by electronic means if to DTC or its 
successors, at least 30 days and not more than 60 days prior to the date fixed for redemption, to 
the registered owner of each Certificate to be redeemed at the address shown on the registration 
books; provided, however, that failure to give such notice by mailing, or any defect therein, shall 
not affect the validity of any proceedings for the redemption of Certificates as to which no such 
failure has occurred. 

Any notice mailed as provided in this Section shall be conclusively presumed to have been 
duly given, whether or not the registered owner receives the notice. 

If at the time of mailing of notice of redemption there shall not have been deposited with 
the Trustee moneys sufficient to redeem all the Certificates called for redemption, which moneys 
are or will be available for redemption of such Certificates, such notice will state that it is 
conditional upon the deposit of the redemption moneys with the Trustee not later than the opening 
of business on the redemption date, and such notice shall be of no effect unless such moneys are 
so deposited. 

Section 4.06.  Redemption Payments.  On or prior to the date fixed for redemption, funds 
shall be deposited with the Trustee to pay, and the Trustee is hereby authorized and directed to 
apply such funds to the payment of, the Certificates called for redemption, together with accrued 
interest thereon to the redemption date, and any required premium.  Upon the giving of notice and 
the deposit of such funds as may be available for redemption pursuant to this Indenture (which, in 
the case of redemption pursuant to Section 4.02 above, may be less than the full principal amount 
of the Outstanding Certificates and accrued interest thereon to the redemption date), interest on the 
Certificates or portions thereof thus called for redemption shall no longer accrue after the date 
fixed for redemption. 

Redemption of the Certificates shall be permitted at any time so long as funds for such 
redemption are irrevocably deposited with the Trustee prior to rendering notice of redemption to 
the Certificate holders, or in the alternative, the notice expressly states that such redemption is 
subject to the deposit of funds by the City. 

The Trustee shall pay to the registered owners of Certificates so redeemed, the amounts 
due on their respective Certificates, at the corporate trust operations office of the Trustee upon 
presentation and surrender of the Certificates.  Redemption payments shall be accompanied by a 
written designation prepared by the Trustee stating the portion of the payment representing the 
unpaid principal amount of the Certificate immediately prior to the payment, the portion of the 
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payment representing interest, and the remaining portion, if any, which shall be designated and 
paid as a redemption premium. 

Section 4.07.  Cancellation.  All Certificates which have been redeemed shall not be 
reissued but shall be canceled and cremated or otherwise destroyed by the Trustee in accordance 
with Section 2.10 hereof. 

Section 4.08.  Delivery of New Certificates Upon Partial Redemption of Certificates.  
Upon surrender and cancellation of a Certificate for redemption in part only, a new Certificate or 
Certificates of the same series and maturity and of authorized denomination in an aggregate 
principal amount equal to the unredeemed portion thereof, shall be executed on behalf of and 
delivered by the Trustee.  The expenses of such execution, delivery and exchange shall be paid by 
the City as Additional Rentals under the Lease. 

ARTICLE V 
 

INVESTMENTS 

Section 5.01.  Investment of Moneys.  All moneys held as part of the Certificate Fund, 
the Construction Fund or any other Fund or Account created hereunder or under the Lease shall 
be deposited or invested and reinvested by the Trustee, at the written direction of the City, in 
Permitted Investments; provided, however, that the Trustee shall make no deposits or investments 
of any Fund or Account created hereunder which shall interfere with or prevent withdrawals for 
payment of the Costs of the Project or for payment of the Certificates at or before maturity or of 
interest thereon as required hereunder.  In the absence of written direction by the City, the Trustee 
is hereby directed to invest in any money market fund that qualifies as a Permitted Investment.  
All investments and reinvestments of any amounts pursuant to this Indenture or the Lease shall be 
made in accordance with the provisions of this Indenture; and all investments and reinvestments 
of any amounts deemed to be, for purposes of the Code, proceeds of the Certificates, shall be in 
accordance with the requirements of the Tax Compliance Certificate executed by the City in 
connection with the execution and delivery of the Certificates, unless the Trustee shall receive an 
opinion of Bond Counsel to the effect that an alternate investment or reinvestment shall not 
adversely affect the exclusion from federal income taxation of interest on the Certificates, in which 
case such investment or reinvestment may be made in accordance with such opinion.  Any and all 
such deposits or investments shall be held by or under the control of the Trustee. 

The Trustee may make any and all such deposits or investments through its own investment 
department or that of its affiliates or subsidiaries, and may charge its ordinary and customary fees 
for such trades, including cash sweep account fees.  Income from deposits or investments of 
moneys held in the Funds and Accounts under this Indenture shall be deposited as follows: income 
derived from the investment of moneys held in the Construction Fund shall be deposited as 
provided in Section 3.09 hereof and deposits or investments of moneys held in the Funds and 
Accounts under this Indenture shall at all times be a part of the Fund or Account from which the 
moneys used to acquire such deposits or investments shall have come and the income therefrom 
shall be deposited to, and all losses thereon shall be charged against, such Fund or Account.  In 
computing the amount in any Fund or Account held under the provisions of this Indenture, 
obligations purchased as a deposit or investment of moneys therein shall be valued on each Interest 
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Payment Date at the cost or market price thereof, whichever is lower, exclusive of accrued interest.  
Where market prices for obligations held hereunder are not readily available, the market price for 
such obligations may be determined in such manner as the Trustee deems reasonable.  The Trustee 
shall sell and reduce to cash a sufficient amount of such deposits or investments whenever the cash 
balance in any Fund or Account created hereunder is insufficient to satisfy the purposes of such 
Fund or Account. 

Unless otherwise confirmed or directed in writing, an account statement delivered 
periodically by the Trustee to the City shall confirm that the investment transactions identified 
therein accurately reflect the investment directions of the City, unless the City notifies the Trustee 
in writing to the contrary within thirty days of the date of such statement.  It is specifically provided 
herein that the Trustee may purchase or invest in shares of any investment company that (i) is 
registered under the Investment Company Act of 1940, as amended (including both corporations 
and Massachusetts business trusts, and including companies for which the Trustee may provide 
advisory, administrative, custodial or other services for compensation), (ii) invests substantially 
all of its assets in short-term high-quality money-market instruments, limited to obligations issued 
or guaranteed by the United States, and (iii) maintains a constant asset value per share, and, the 
Trustee may implement its automated cash investments system to assure that cash on hand is 
invested and to charge reasonable cash management fees, which may be deducted from income 
earned on investments. 

Section 5.02.  Arbitrage Covenant.  In reliance on the written direction of investments by 
the City as provided in Section 5.01 of this Indenture, and in reliance on the covenant of the City 
in Section 11.05 of the Lease, the Trustee covenants to and for the benefit of the Certificate Owners 
that so long as any of the Certificates remain Outstanding, moneys, constituting proceeds of the 
Certificates for purposes of the Code, in any Fund or Account held by the Trustee under this 
Indenture, whether or not such moneys were derived from the proceeds of the sale of the 
Certificates or from any other source, will not be knowingly deposited or invested in a manner 
which will cause the Certificates to be classified as “arbitrage bonds” within the meaning of 
Section 148 of the Code. 

ARTICLE VI 
 

DISCHARGE OF INDENTURE 

If, when the Certificates secured hereby shall become due and payable in accordance with 
their terms or otherwise as provided in this Indenture, the whole amount of the principal of, 
premium, if any, and interest due and payable upon all of the Certificates shall be paid (or, in the 
case of redemption of the Certificates pursuant to Section 4.01(c) of this Indenture, if full or partial 
payment of the Certificates and interest thereon is made as provided in Section 4.02 of this 
Indenture), or provision shall have been made for the payment of the same, together with all other 
sums payable hereunder, then the right, title and interest of the Trustee in and to the Trust Estate 
and all covenants, agreements and other obligations of the City to the Trustee and the Certificate 
Owners shall thereupon cease, terminate and become void and be discharged and satisfied.  In such 
event, the Trustee shall transfer and convey to the City all remaining property assigned or pledged 
to the Trustee pursuant to this Indenture, and the Trustee shall execute such documents as may be 
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reasonably required by the City and shall turn over to the City any surplus in any Fund and Account 
created under this Indenture. 

All Outstanding Certificates shall, prior to the maturity or redemption date thereof, be 
deemed to have been paid within the meaning and with the effect expressed in this Article VI if 
(a) in case said Certificates are to be redeemed on any day prior to their maturity, the City shall 
have given to the Trustee in form satisfactory to the Trustee irrevocable written instructions to 
give, on a date in accordance with the provisions of Section 4.04 hereof, notice of redemption of 
such Certificates on said redemption date, such notice to be given in accordance with the provisions 
of Section 4.04 hereof, (b) there shall have been deposited with the Trustee either moneys in an 
amount which shall be sufficient, or non-redeemable obligations described in (a) of the definition 
of Permitted Investments, the principal of and the interest on which when due, and without any 
reinvestment thereof, will provide moneys which, together with the moneys, if any, deposited with 
or held by the Trustee at the same time, shall be sufficient to pay when due the principal of, 
premium, if any, and interest due and to become due on said Certificates on and prior to the 
redemption date or maturity date thereof, as the case may be, (c) a verification report by a verifier 
acceptable to the City shall be delivered to the City and the Trustee in form and substance 
satisfactory to the City, (d)  an opinion of Bond Counsel shall be rendered to the Trustee to the 
effect that all of the requirements of this Indenture for defeasance of the Certificates have been 
complied with, and (e) in the event said Certificates are not by their terms subject to redemption 
within the next 60 days, the City shall have given the Trustee, in form satisfactory to it, irrevocable 
written instructions to give, as soon as practicable in the same manner as the notice of redemption 
is given pursuant to Section 4.04 hereof, a notice to the registered owners of such Certificates that 
the deposit required by (b) above has been made with the Trustee and that said Certificates are 
deemed to have been paid in accordance with this Section and stating such maturity or redemption 
date upon which moneys are to be available for the payment of the principal of, premium, if any, 
and interest on said Certificates.  Neither the Permitted Investments nor moneys deposited with 
the Trustee pursuant to this Article VI or principal or interest payments on any such Permitted 
Investments shall be withdrawn or used for any purpose other than, and shall be held in trust for, 
the payment of the principal of, premium, if any, and interest on said Certificates; provided any 
cash received from such principal or interest payments on such Permitted Investments deposited 
with the Trustee, if not then needed for such purpose, shall, to the extent practicable, be reinvested 
in Permitted Investments of the type described in clause (b) of this paragraph maturing at the times 
and in amounts sufficient to pay when due the principal of, premium, if any, and interest to become 
due on said Certificates on or prior to such redemption date or maturity date thereof, as the case 
may be.  At such time as any Certificates shall be deemed paid as aforesaid, such Certificates shall 
no longer be secured by or entitled to the benefits of this Indenture or the Lease, except for the 
purpose of exchange and transfer and any payment from such moneys or Permitted Investments 
deposited with the Trustee. 

ARTICLE VII 
 

DEFAULTS AND REMEDIES 

Section 7.01.  Events of Default.  If any of the following events occur it is hereby defined 
as and shall be deemed an “Event of Default” under this Indenture: 
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(a) default in the payment of the principal of or premium, if any, on any 
Certificate when the same shall become due and payable, whether at the stated maturity 
thereof or upon redemption; 

(b) default in the payment of any installment of interest on any Certificate when 
the same shall become due and payable; or 

(c) the occurrence of an Event of Nonappropriation or an Event of Default by 
the City under the Lease. 

Upon the occurrence of an Event of Default hereunder, the Trustee shall immediately give 
notice of such occurrence to the registered owners of the Certificates, to the Initial Purchaser and 
to the Rating Agencies. 

Section 7.02.  Remedies on Default.  If any Event of Default occurs and is continuing, the 
Trustee may enforce, for the benefit of the registered owners of the Outstanding Certificates, each 
and every right granted to it as the assignee or grantee of the Lease.  In exercising such rights and 
the rights given the Trustee under this Article VII, the Trustee shall take such action as in the 
judgment of the Trustee would best serve the interests of the registered owners of the Outstanding 
Certificates, including calling the Outstanding Certificates for redemption prior to their maturity 
in the manner and subject to the provisions of Section 4.01(c) hereof and exercising the Lease 
Remedies provided in the Lease. 

If any Event of Default has occurred and is continuing, the Trustee in its discretion may, 
and upon the written request of the registered owners of a majority in aggregate principal amount 
of all Outstanding Certificates and receipt of indemnity to its satisfaction, the Trustee shall, in its 
own name: 

(a) By mandamus, or other suit, action or proceeding at law or in equity, 
enforce all rights of the registered owners of the Outstanding Certificates, including 
enforcing any rights under the Lease, and enforce the provisions of this Indenture and any 
collateral rights hereunder for the benefit of the registered owners of the Outstanding 
Certificates; or 

(b) By action or suit in equity enjoin any acts or things which may be unlawful 
or in violation of the rights of the registered owners of the Outstanding Certificates. 

No right or remedy is intended to be exclusive of any other rights or remedies, but each 
and every such right or remedy shall be cumulative and in addition to any other right or remedy 
given hereunder or now or hereafter existing at law or in equity or by statute.  However, 
notwithstanding any other provision of the Lease or this Indenture, any and all remedies against 
the City under the Lease or this Indenture shall be limited as provided in Section 14.03 of the 
Lease. 

Section 7.03.  Majority of Certificate Owners May Control Proceedings.  Anything in 
this Indenture to the contrary notwithstanding, the registered owners of a majority in aggregate 
principal amount of the Certificates then Outstanding, shall have the right, at any time, to the extent 
permitted by law, by an instrument or instruments in writing executed and delivered to the Trustee, 
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to direct the time, method and place of conducting all proceedings to be taken in connection with 
the enforcement of the terms and conditions of this Indenture, or for the appointment of a receiver, 
and any other proceedings hereunder; provided that such direction shall not be otherwise than in 
accordance with the provisions hereof.  The Trustee shall not be required to act on any direction 
given to it pursuant to this Section until the indemnity described in Section 8.01(m) of this 
Indenture is furnished to it by such Certificate Owners. 

Section 7.04.  Trustee Default.  Any of the following shall constitute a Trustee Default: 

(a) default in the payment of the principal of, premium, if any, and interest on 
any Certificate when due to the extent such failure is not directly caused by an Event of 
Default or an Event of Nonappropriation; 

(b) failure of the Trustee to enforce and diligently pursue any remedy available 
under Section 7.01 or 7.02 hereof, unless the Trustee has been advised by counsel that such 
remedy is not legally available or would cause undue risk to the Trustee or the Holders, 
and after it shall have received assurances or indemnification satisfactory to it that it will 
be repaid for such action; and 

(c) failure by the Trustee to comply with any other provision of this Indenture 
within 30 days after receiving notice of noncompliance. 

Section 7.05.  Remedies of Owners Upon a Trustee Default.  Subject to the other 
provisions of this Article, upon the occurrence of any Trustee Default, the Owner of any Certificate 
may: 

(a) commence proceedings in any court of competent jurisdiction to enforce the 
provisions of this Indenture against the Trustee; 

(b) subject to Section 8.03 hereof, cause the Trustee to be removed and replaced 
by a successor trustee; and 

(c) subject to Section 7.05 hereof, take any other action at law or in equity that 
may appear necessary or desirable to enforce the rights of such Owner. 

Section 7.06.  Rights and Remedies of Certificate Owners.  No Certificate Owner shall 
have any right to institute any suit, action or proceeding in equity or at law for the enforcement of 
this Indenture or for the execution of any trust hereof or for the appointment of a receiver or any 
other remedy hereunder, unless (a) a default has occurred of which the Trustee has been notified 
as provided in Section 8.01(h) hereof, or of which by said Section it is deemed to have notice; 
(b) such default shall have become an Event of Default as defined in Section 7.01 of this Indenture; 
(c) the registered owners of not less than a majority in aggregate principal amount of the 
Certificates then Outstanding shall have made written request to the Trustee and shall have offered 
reasonable opportunity either to proceed to exercise the powers hereinbefore granted or to institute 
such action, suit or proceeding in its own name; (d) such registered owners of the Certificates shall 
have offered to the Trustee indemnity as provided in Section 8.01(m) hereof; and (e) the Trustee 
shall thereafter fail or refuse to exercise the powers hereinbefore granted, or to institute such action, 
suit or proceeding in its own name.  The foregoing conditions are hereby declared in every case at 
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the option of the Trustee to be conditions precedent to the execution of the powers and trusts of 
this Indenture, and to any action or cause of action for the enforcement of this Indenture, or for the 
appointment of a receiver or for any other remedy hereunder, it being understood and intended that 
no one or more Certificate Owners shall have any right in any manner whatsoever to affect, disturb 
or prejudice the lien of this Indenture by any action or to enforce any right hereunder except in the 
manner herein provided and that all proceedings at law or in equity shall be instituted, had and 
maintained in the manner herein provided and for the equal benefit of the registered owners of all 
Certificates then Outstanding.  Nothing contained in this Indenture shall, however, affect or impair 
the right of any Certificate Owner to enforce the payment of the principal of, premium, if any, and 
interest on any Certificate at and after the maturity thereof. 

Section 7.07.  Purchase of Leased Property by Certificate Owners or Trustee; 
Application of Certificates Toward Purchase Price.  Upon the occurrence of an Event of Default 
under this Indenture, the lien on the Leased Property created and vested in the Trustee hereunder 
may be foreclosed either by sale at public auction or by proceedings in equity.  Upon any such 
sale, any Certificate Owner or the Trustee may bid for and purchase the Leased Property or any 
portion thereof and, subject to the terms of the Site Lease, upon compliance with the terms of sale, 
may hold, retain and possess and dispose of such property in their own absolute right without 
further accountability; and any purchaser at any such sale may, if permitted by law, after allowing 
for the proportion of the total purchase price required to be paid in cash for the costs and expenses 
of the sale, compensation and other charges, in paying purchase money, turn in Certificates then 
Outstanding in lieu of cash, to the amount which shall, upon distribution of the Net Proceeds of 
such sale, be payable thereon.  If the Trustee shall acquire possession of the Leased Property as a 
result of any such sale, or any proceeding or transaction in lieu thereof, the Trustee shall thereafter 
lease or sell its interest in the Leased Property; and may take any further lawful action with respect 
to the Leased Property which it, being advised by counsel, shall deem to be in the best interest of 
the Certificate Owners, including but not limited to the enforcement of all rights and remedies set 
forth in the Lease and this Indenture and the taking of all other courses of action permitted therein 
or herein. 

Section 7.08.  Waiver of Appraisement, Valuation, Stay, Execution and Redemption 
Laws.  The Trustee and the City agree, to the extent permitted by law, that in case of the occurrence 
of an Event of Default, neither the Trustee nor the City nor anyone claiming through or under the 
Trustee or the City shall or will set up, claim or seek to take advantage of any appraisement, 
valuation, stay, extension or redemption laws now or hereafter in force in order to prevent or hinder 
the enforcement of this Indenture, or the sale of the Trust Estate and the final and absolute 
possession thereof, immediately after such sale, of the purchasers thereof; and the Trustee, for 
itself and all who may at any time claim through or under the Trustee, hereby waives, to the full 
extent permitted by law, the benefit of all such laws, and any and all right to marshalling of the 
estates comprised in the security intended to be hereby created upon any foreclosure of the lien 
hereof and agrees that any court having jurisdiction to foreclose such lien may sell its interest in 
the Leased Property as an entirety. 

Section 7.09.  Trustee May Enforce Rights Without Certificates.  All rights of action 
and claims under this Indenture or any of the Certificates Outstanding hereunder may be enforced 
by the Trustee without the possession of any of the Certificates or the production thereof in any 
trial or proceedings relative thereto; and any suit or proceeding instituted by the Trustee shall be 
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brought in its name as the Trustee, without the necessity of joining as plaintiffs or defendants any 
registered owners of the Certificates, and any recovery of judgment shall be for the ratable benefit 
of the registered owners of the Certificates, subject to the provisions of this Indenture. 

Section 7.10.  Delay or Omission No Waiver.  No delay or omission of the Trustee or any 
Certificate Owner to exercise any right or power accruing upon any default shall exhaust or impair 
any such right or power or shall be construed to be a waiver of any such default, or acquiescence 
therein; and every power and remedy given by this Indenture may be exercised from time to time 
and as often as may be deemed expedient. 

Section 7.11.  No Waiver of One Default to Affect Another.  No waiver of any default 
hereunder, whether by the Trustee or the Certificate Owners, shall extend to or affect any 
subsequent or any other then existing default or shall impair any rights or remedies consequent 
thereon. 

Section 7.12.  Discontinuance of Proceedings on Default; Position of Parties Restored.  
In case the Trustee or the Certificate Owners shall have proceeded to enforce any right under this 
Indenture and such proceedings shall have been discontinued or abandoned for any reason, or shall 
have been determined adversely to the Trustee or the Certificate Owners, then and in every such 
case the City, the Trustee and the Certificate Owners shall be restored to their former positions and 
rights hereunder with respect to the Trust Estate, and all rights, remedies and powers of the Trustee 
and the Certificate Owners shall continue as if no such proceedings had been taken. 

Section 7.13.  Waivers of Events of Default.  The Trustee may in its discretion or upon 
the written request of the registered owners of a majority in aggregate principal amount of all the 
Certificates then Outstanding, waive any Event of Default hereunder and its consequences; 
provided, however, that there shall be no waiver without the consent of the registered owners of 
100% of the Certificates then Outstanding if the Event of Default relates to (a) any default in the 
payment when due of the principal of any Outstanding Certificates at the date of maturity specified 
therein or (b) any default in the payment when due of the interest on any such Certificates, unless 
prior to such waiver or rescission, all arrears of interest and all arrears of payments of principal 
then due, as the case may be (both with interest at the rate borne by the respective Certificates on 
all such overdue installments), and all expenses of the Trustee in connection with such default 
shall have been paid or provided for.  In case of any such waiver, or in case any proceedings taken 
by the Trustee on account of any such default shall have been discontinued or abandoned or 
determined adversely to the Trustee, then and in every such case the City, the Trustee and the 
Certificate Owners shall be restored to their former positions and rights hereunder respectively, 
but no such waiver or rescission shall extend to any subsequent or other default, or impair any 
right consequent thereon. 

Section 7.14.  Application of Moneys in Event of Default.  Unless otherwise provided in 
the Lease or this Indenture, any moneys received by the Trustee pursuant to any right or action 
taken under this Article VII and any moneys held as part of the Trust Estate shall, after the payment 
of the cost and expenses of the proceedings resulting in the collection of such moneys, be applied 
in the following order: 
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(a) First, to the payment of all the fees, costs, expenses, liabilities and advances 
incurred or made by the Trustee, including Counsel fees, costs and expenses; 

(b) Second, to the payment of interest then owing on the Certificates, and in 
case such moneys shall be insufficient to pay the same in full, then to the payment of 
interest ratably without preference or priority of one Certificate over another or of any 
installment of interest over any other installment of interest; 

(c) Third, to the payment of principal or redemption price (as the case may be) 
then owing on the Outstanding Certificates, and in case such moneys shall be insufficient 
to pay the same in full, then to the payment of principal or redemption price ratably, without 
preference or priority of one Outstanding Certificate over another; and 

The surplus, if any, shall be paid to the City, or to the person lawfully entitled to receive the same 
as a court of competent jurisdiction may direct. 

ARTICLE VIII 
 

CONCERNING THE TRUSTEE 

Section 8.01.  Duties of the Trustee.  The Trustee hereby accepts the trusts imposed upon 
it by this Indenture and agrees to perform said trusts as a corporate trustee ordinarily would perform 
said trusts under a corporate indenture, but only upon and subject to the following express terms 
and conditions, and no implied covenants or obligations shall be read into this Indenture against 
the Trustee: 

(a) The Trustee, prior to the occurrence of an Event of Default and after the 
curing of all Events of Default which may have occurred, undertakes to perform such duties 
and only such duties as are specifically set forth in this Indenture.  In case an Event of 
Default has occurred (which has not been cured or waived) the Trustee shall exercise such 
of the rights and powers vested in it by this Indenture, and use the same degree of care and 
skill in their exercise as a reasonable and prudent person would exercise or use under the 
circumstances in the conduct of his or her own affairs in exercising any rights or remedies 
or performing any of its duties hereunder. 

(b) The Trustee may execute any of the trusts or powers hereof and perform 
any of its duties by or through attorneys, agents, receivers or employees but shall be 
answerable for the conduct of the same in accordance with the standard specified above 
and in Section 8.01(g) hereof, and shall be entitled to act upon the advice or Opinion of 
Counsel concerning all matters of trust hereof and the duties hereunder, and may in all 
cases pay such reasonable compensation to all such attorneys, agents, receivers and 
employees as may reasonably be employed in connection with the trusts hereof.  The 
Trustee may act upon the advice or Opinion of Counsel and shall not be responsible for 
any loss or damage resulting from any action or nonaction taken by or omitted to be taken 
in good faith in reliance upon such advice or Opinion of Counsel. 

(c) The Trustee shall not be responsible for any recital herein or in the 
Certificates (except in respect to the execution of the Certificates on behalf of the Trustee), 
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or for the recording or rerecording, filing or refiling of the Lease or this Indenture or of any 
supplements thereto or hereto or instruments of further assurance, or collecting any 
insurance moneys or for the validity of the execution by the Trustee of this Indenture or of 
any supplements hereto or instruments of further assurance, or for the sufficiency of the 
security for the Certificates executed and delivered hereunder or intended to be secured 
hereby, or for the value of or title to the Leased Property, and the Trustee shall not be bound 
to ascertain or inquire as to the performance or observance of any covenants, conditions or 
agreements on the part of the City, except as provided herein; but the Trustee may require 
of the City full information and advice as to the performance of the covenants, conditions 
and agreements aforesaid.  The Trustee shall have no obligation to perform any of the 
duties of the City under the Lease, and the Trustee shall not be responsible or liable for any 
loss suffered in connection with any investment of funds made by it in accordance with 
Article V hereof. 

(d) The Trustee makes no representations as to the value or condition of the 
Trust Estate or any part thereof (except for funds or investments held by the Trustee) or as 
to the validity or sufficiency of this Indenture or the Certificates.  The Trustee shall not be 
accountable for the use or application of any Certificates executed and delivered hereunder 
or the proceeds thereof.  The Trustee, in its individual or any other capacity, may become 
the registered owner of the Certificates with the same rights which it would have if not the 
Trustee. 

(e) The Trustee may conclusively rely and shall be protected in acting upon any 
notice, request, consent, certificate, order, affidavit, letter, telegram or other paper or 
document believed to be genuine and correct and to have been signed or sent by the proper 
person or persons.  The Trustee shall not be required to make any independent investigation 
in connection with any such certificate or document.  Any action taken by the Trustee 
pursuant to this Indenture upon the request or authority or consent of any person who, at 
the time of making such request or giving such authority or consent, is the registered owner 
of any Certificate shall be conclusive and binding upon all future registered owners of the 
same Certificate and upon any Certificates issued in place thereof. 

(f) As to the existence or nonexistence of any fact or as to the sufficiency or 
validity of any instrument, paper or proceeding, the Trustee shall be entitled to conclusively 
rely upon a certificate signed on behalf of the City by its Authorized Officers or such other 
person as may be designated for such purpose by a certified resolution, as sufficient 
evidence of the facts therein contained, and, prior to the occurrence of a default of which 
the Trustee has been notified as provided in subsection (h) of this Section or of which by 
said subsection it is deemed to have notice, shall also be at liberty to accept a similar 
certificate to the effect that any particular dealing, transaction or action is necessary or 
expedient, but shall in no case be bound to secure the same. 

(g) The permissive right of the Trustee to do things enumerated in this 
Indenture shall not be construed as a duty and the Trustee shall not be answerable for other 
than its gross negligence or willful misconduct and shall not be answerable for any 
negligent act of its attorneys, agents or receivers which have been selected by the Trustee 
with due care. 
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(h) The Trustee shall not be required to take notice or be deemed to have notice 
of any default hereunder except failure by the City to cause to be made any of the payments 
to the Trustee required to be made by Article III hereof, unless the Trustee shall be 
specifically notified in writing of such default by the City or by the registered owners of at 
least 25% in aggregate principal amount of Certificates then Outstanding, and all notices 
or other instruments required by this Indenture to be delivered to the Trustee, must, in order 
to be effective, be delivered at the principal corporate trust office of the Trustee, and in the 
absence of such notice so delivered, the Trustee may conclusively assume there is no 
default except as aforesaid. 

(i) All moneys received by the Trustee shall, until used or applied or invested 
as herein provided, be held in trust in the manner and for the purposes for which they were 
received but need not be segregated from other funds except to the extent required by this 
Indenture or law.  The Trustee shall not be under any liability to pay interest on any moneys 
received hereunder except such as may be agreed upon. 

(j) At any and all reasonable times, the Trustee and its duly authorized agents, 
attorneys, experts, engineers, accountants and representatives shall have the right, but shall 
not be required, to inspect any and all of the property pledged herein, including all books, 
papers and records of the City pertaining to the Leased Property and the Certificates, and 
to take such memorandum from and in regard thereto as may be desired. 

(k) The Trustee shall not be required to give any bond or surety in respect of 
the execution of the said trusts and powers or otherwise in respect of the premises. 

(l) The Trustee shall have no obligation to lend the Trustee’s funds or credit to 
the City, or otherwise for the benefit or protection of the Leased Property or the Revenues. 

(m) The Trustee shall not be required to advance its own funds and, before 
taking any action hereunder, the Trustee may require that satisfactory indemnity be 
furnished to it by the Certificate Owners for the reimbursement of all costs and expenses 
(including attorney’s fees and expenses) which it may incur and to protect it against all 
liability, except liability which may result from its gross negligence or willful misconduct, 
by reason of any action so taken. 

(n) Notwithstanding anything in this Indenture to the contrary, the Trustee shall 
have the right, but shall not be required, to demand, in respect of the authentication of any 
Certificates, or any action whatsoever within the purview of this Indenture, any showings, 
certificates, opinions, appraisals, or other information or corporate action or evidence 
thereof, in addition to that by the terms hereof required, as a condition of such action by 
the Trustee, as may be deemed desirable for the purpose of establishing the right of the 
City to the authentication of any Certificates, or the taking of any other action by the 
Trustee. 

(o) The Trustee will cause all supplements to the financing statements which 
are prepared and filed on the date of issuance of the Certificates and all other instruments 
as may be required at all times to be recorded, registered and filed in such manner and in 
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such places as may be required by law in order to preserve and protect fully the security of 
the Owners and all rights of the Trustee hereunder. 

(p) The Trustee may inform any Owner of environmental hazards that the 
Trustee has reason to believe exist, provided that the Trustee shall not be required to take 
further action and, in such event, no fiduciary duty exists which imposes any obligation for 
further action with respect to the Trust Estate or any portion thereof if the Trustee, in its 
individual capacity, determines that any such action would materially and adversely subject 
the Trustee to environmental or other liability for which the Trustee has not been 
adequately indemnified. 

Section 8.02.  Fees and Expenses of Trustee.  The Trustee shall be entitled to payment 
and reimbursement for its reasonable fees for its ordinary services rendered hereunder (which 
compensation shall not be limited by any provision of law in regard to the compensation of a 
trustee of an express trust), as and when the same become due and all expenses reasonably and 
necessarily made or incurred by the Trustee in connection with such services, including legal fees 
and expenses.  In the event that it should become necessary for the Trustee to perform 
extraordinary services, the Trustee shall be entitled to reasonable additional compensation therefor 
and to reimbursement for reasonable and necessary extraordinary expenses in connection therewith 
as and when the same become due, as Additional Rentals provided in Section 6.02 of the Lease; 
provided that if such extraordinary services or extraordinary expenses are occasioned by the gross 
negligence or willful misconduct of the Trustee, it shall not be entitled to compensation or 
reimbursement therefor. 

Section 8.03.  Resignation or Replacement of Trustee.  The present or any future Trustee 
may resign by giving written notice to the City not less than 60 days before such resignation is to 
take effect.  Such resignation shall take effect only upon the appointment of a successor qualified 
as provided in the third paragraph of this Section 8.03 and such successor shall have accepted the 
duties of Trustee.  If an instrument of acceptance by a successor Trustee shall not have been 
delivered to the Trustee within 90 days after the giving of such notice of resignation, the resigning 
Trustee may petition any court of competent jurisdiction for the appointment of a successor 
Trustee.  After payment of all outstanding fees and expenses, the present or any future Trustee 
may be removed at any time by an instrument in writing, executed by the registered owners of a 
majority in aggregate principal amount of the Certificates then Outstanding and delivered to the 
Trustee. 

In case the present or any future Trustee shall at any time resign or be removed or otherwise 
become incapable of acting, a successor may be appointed by the registered owners of a majority 
in aggregate principal amount of the Outstanding Certificates by an instrument or concurrent 
instruments signed by such Certificate Owners, or their attorneys-in-fact duly appointed; provided 
that the City may, by an instrument executed by order of the City, appoint a successor until a new 
successor shall be appointed by the Certificate Owners as herein authorized.  The City upon 
making such appointment shall forthwith give notice thereof to each Certificate Owner, which 
notice may be given concurrently with the notice of resignation given by any resigning Trustee.  
Any successor so appointed by the City shall immediately and without further act be superseded 
by a successor appointed in the manner above provided by the registered owners of a majority in 
aggregate principal amount of the Certificates Outstanding. 
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Every successor shall always be a bank or trust company (a) in good standing and located 
in or organized under the laws of a state of the United States, (b) qualified to act hereunder and 
duly authorized to exercise trust powers, (c) subject to examination by a federal or state authority, 
and (d) having a reported capital and surplus of not less than $25,000,000.  Any successor 
appointed hereunder shall execute, acknowledge and deliver to the City an instrument accepting 
such appointment hereunder, and thereupon such successor shall, without any further act, deed or 
conveyance, become vested with all the estates, properties, rights, powers and trusts of its 
predecessor in the trust hereunder with like effect as if originally named as Trustee herein; but the 
Trustee retiring shall, nevertheless, on the written demand of its successor, execute and deliver an 
instrument conveying and transferring to such successor, upon the trusts herein expressed, all the 
estates, properties, rights, powers and trusts of the predecessor, which shall duly assign, transfer 
and deliver to the successor all properties and moneys held by it under this Indenture.  Should any 
instrument in writing from the City be required by any successor for more certainly vesting in and 
confirming to it the said estates, properties, rights, powers and trusts of its predecessor, such 
instrument or instruments, in writing, shall be made, executed, acknowledged and delivered by the 
City on request of such successor. 

The instruments evidencing the resignation or removal of the Trustee and the appointment 
of a successor hereunder, together with all other instruments provided for in this Section shall be 
filed and/or recorded by the successor Trustee in each recording office, if any, where this Indenture 
shall have been filed and/or recorded. 

Section 8.04.  Conversion, Consolidation or Merger of Trustee.  Any bank or trust 
company into which the Trustee or its successor may be converted or merged, or with which it 
may be consolidated, or to which it may sell or transfer its corporate trust business as a whole shall 
be the successor of the Trustee under this Indenture with the same rights, powers, duties and 
obligations and subject to the same restrictions, limitations and liabilities as its predecessor, all 
without the execution or filing of any papers or any further act on the part of any of the parties 
hereto or thereto, anything herein or therein to the contrary notwithstanding.  In case any of the 
Certificates to be executed and delivered hereunder shall have been executed, but not delivered, 
any successor Trustee may adopt the certificate of any predecessor Trustee, and deliver the same 
as executed; and, in case any of such Certificates shall not have been executed, any successor 
Trustee may execute such Certificates in its own name. 

Section 8.05.  Intervention by Trustee.  In any judicial proceeding to which the City is a 
party and which, in the opinion of the Trustee and its counsel, has a substantial bearing on the 
interests of the registered owners of the Certificates, the Trustee may intervene on behalf of 
registered owners of the Certificates, and shall do so if requested in writing by the registered 
owners of at least 25% in aggregate principal amount of the Certificates then Outstanding. 

Section 8.06.  Title Insurance.  The Trustee shall be provided with a standard title 
insurance policy insuring the Trustee’s interest in the real estate included in the Leased Property, 
subject only to Permitted Encumbrances, in an amount not less than the lesser of either the 
Outstanding amount of Certificates or the insurable value of such real property.  Such policy, or a 
binding commitment therefor, shall be in a form approved by the City and shall be provided to the 
Trustee concurrently with the initial delivery of any Certificates. 
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Section 8.07.  List of Certificate Owners.  At reasonable times and under reasonable 
regulations established by the Trustee, the registration books, kept by the Trustee pursuant to 
Section 2.09 of this Indenture, may be inspected and copied, by the City or by registered owners 
(or a designated representative thereof) of fifteen percent (15%) or more in aggregate principal 
amount of the Certificates then Outstanding, such ownership and the authority of such designated 
representative to be evidenced to the satisfaction of the Trustee. 

ARTICLE IX 
 

SUPPLEMENTAL INDENTURES AND AMENDMENTS OF THE LEASE 

Section 9.01.  Supplemental Indentures Not Requiring Consent of Certificate Owners.  
The Trustee may, with the written consent of the City, but without the consent of, or notice to, the 
Certificate Owners, enter into Supplemental Indentures for any one or more or all of the following 
purposes: 

(a) To grant additional powers or rights to the Trustee; 

(b) To cure any ambiguity, or to cure, correct or supplement any defect or 
omission or inconsistent provision contained in this Indenture, or to make any provisions 
with respect to matters arising under this Indenture or for any other purpose if such 
provisions are necessary or desirable and do not materially adversely affect the interests of 
the Certificate Owners; 

(c) To subject to this Indenture additional revenues, properties or collateral; 

(d) To amend or modify the description of the real property and improvements 
described in Exhibit B; provided, however, that such amendment or modification shall not 
materially adversely affect the interests of the Certificate Owners; 

(e) To set forth the terms and conditions and other matters in connection with 
the execution and delivery of Additional Certificates pursuant to Section 2.11 of this 
Indenture; or 

(f) To preserve or protect the excludability from gross income, for federal 
income tax purposes, of interest on the Certificates. 

Section 9.02.  Supplemental Indentures Requiring Certain Consents.  Exclusive of 
Supplemental Indentures covered by Section 9.01 hereof, the written consent of the City and the 
consent of the registered owners of a majority in aggregate principal amount of the Certificates 
then Outstanding shall be required for the execution by the Trustee of any indenture or indentures 
supplemental hereto; provided, however, that without the consent of the registered owners of all 
the Certificates at the time Outstanding nothing herein contained shall permit, or be construed as 
permitting: 

(a) A change in the maturity, terms of redemption or the method of calculating 
the interest on any Outstanding Certificate, or a reduction in the principal amount of or 
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premium payable upon any redemption of any Outstanding Certificate without the consent 
of the registered owner of such Certificate; 

(b) The deprivation of the registered owner of any Certificate then Outstanding 
of the lien created by this Indenture (other than as originally permitted hereby); 

(c) A privilege or priority of any Certificate or Certificates over any other 
Certificate or Certificates; or 

(d) A reduction in the aggregate principal amount of the Certificates required 
for consent to such Supplemental Indenture. 

If at any time the City shall request the Trustee to enter into such Supplemental Indenture 
for any of the purposes of this Section, the Trustee shall, upon being satisfactorily indemnified 
with respect to expenses, cause notice of the proposed execution of such Supplemental Indenture 
to be mailed by registered or certified mail to the registered owners of the Certificates then 
Outstanding at the address of each such Certificate Owner shown on the registration books 
maintained by the Trustee or by electronic means to DTC or its successors.  Such notice shall 
briefly set forth the nature of the proposed Supplemental Indenture and shall state that copies 
thereof are on file at the principal corporate trust office of the Trustee for inspection by all 
Certificate Owners. 

If, within 60 days or such longer period as shall be prescribed by the City following the 
giving of such notice, the registered owners of all or of a majority in aggregate principal amount 
of the Certificates then Outstanding, as the case may be, at the time of the execution of any such 
Supplemental Indenture, shall have consented to and approved the execution thereof as herein 
provided, no Certificate Owner shall have any right to object to any of the terms and provisions 
contained therein, or in the operation thereof, or in any manner to question the propriety of the 
execution thereof, or to enjoin or restrain the Trustee from executing the same or from taking any 
action pursuant to the provisions thereof. 

Section 9.03.  Execution of Supplemental Indenture.  The Trustee may execute any such 
Supplemental Indenture as provided herein and make further agreements and stipulations which 
may be contained therein, but the Trustee shall not be obligated to enter into any such 
Supplemental Indenture which affects its rights, duties or immunities under this Indenture, except 
as provided under this Indenture.  Any Supplemental Indenture executed in accordance with the 
provisions of this Article shall thereafter form a part of this Indenture; and all the terms and 
conditions contained in any such Supplemental Indenture as to any provision authorized to be 
contained therein shall be deemed to be part of this Indenture for any and all purposes.  In case of 
the execution and delivery of any Supplemental Indenture, express reference may be made thereto 
in the text of the Certificates executed and delivered thereafter, if any, if deemed necessary or 
desirable by the Trustee. 

Section 9.04.  Amendments, Etc., of the Lease Not Requiring Consent of Certificate 
Owners.  The Trustee may, with the written consent of the City, but without the consent of or 
notice to the Certificate Owners, consent to any amendment, change or modification of the Lease 
as may be required (a) by the provisions of the Lease or this Indenture, (b) for the purpose of curing 
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any ambiguity, or curing, correcting or supplementing any defect or omission or inconsistent 
provision contained therein, or to make any provisions with respect to matters arising under the 
Lease or for any other purpose if such provisions are necessary or desirable and do not materially 
adversely affect the interests of the Certificate Owners, (c) in order to more precisely identify the 
Leased Property or to add additional improvements or properties acquired in accordance with the 
Lease and this Indenture; (d) in connection with the execution and delivery of Additional 
Certificates, (e) to add covenants of the City, (f) in order to preserve or protect the exclusion from 
gross income, for federal income tax purposes, of interest on the Certificates, or (g) to amend or 
modify the description of the real property and improvements constituting the Leased Property; 
provided, however, that such amendment or modification shall not materially adversely affect the 
interests of the Certificate Owners. 

Section 9.05.  Amendments, Etc., of the Lease Requiring Consent of Certificate 
Owners.  Except for the amendments, changes or modifications permitted by Section 9.04 hereof, 
the Trustee shall not consent to any other amendment, change or modification of the Lease without 
the giving of notice by the Trustee and the written approval or consent of the registered owners of 
not less than a majority in aggregate principal amount of the Certificates at the time Outstanding 
given and procured as provided in Section 9.02 hereof.  If at any time the City shall request the 
consent of the Trustee to any such proposed amendment, change or modification of the Lease, the 
Trustee shall, upon being satisfactorily indemnified with respect to expenses, cause notice of such 
proposed amendment, change or modification to be given in the same manner as provided in 
Section 9.02 hereof.  Such notice shall briefly set forth the nature of such proposed amendment, 
change or modification and shall state that copies of the instrument embodying the same are on 
file at the principal corporate trust office of the Trustee for inspection by all Certificate Owners. 

ARTICLE X 
 

MISCELLANEOUS 

Section 10.01.  Evidence of Signature of Certificate Owners and Ownership of 
Certificates.  Any request, consent or other instrument which this Indenture may require or permit 
to be signed and executed by the Certificate Owners may be in one or more instruments of similar 
tenor, and shall be signed or executed by such Certificate Owners in person or by their attorneys 
appointed in writing.  Proof of the execution of any such instrument or of an instrument appointing 
any such attorney, or the ownership of Certificates shall be sufficient (except as otherwise herein 
expressly provided) if made in the following manner, but the Trustee may, nevertheless, in its 
discretion require further or other proof in cases where it deems the same desirable: 

(a) The fact and date of the execution by any Certificate Owner or his or her 
attorney of such instrument may be proven by the certificate of any officer authorized to 
take acknowledgments in the jurisdiction in which he or she purports to act that the person 
signing such request or other instrument acknowledged to him or her the execution thereof, 
or by an affidavit of a witness of such execution, duly sworn to before a notary public. 

(b) The fact of ownership by any person of Certificates and the amounts and 
numbers of such Certificates, and the date of ownership of the same, may be proven by a 
certificate executed by any trust company, bank or bankers, wherever situated, stating that 
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at the date thereof the party named therein did exhibit to an officer of such trust company 
or bank or to such bankers, as the property of such party, the Certificates therein mentioned, 
if such certificate shall be deemed by the Trustee to be satisfactory.  The Trustee may, in 
its discretion, require evidence that such Certificates have been deposited with a bank, 
bankers or trust company before taking any action based on such ownership.  In lieu of the 
foregoing the Trustee may accept other proofs of the foregoing as it shall deem appropriate. 

Any request or consent of the registered owner of any Certificate shall bind all future 
registered owners of such Certificate in respect of anything done or suffered to be done by the City 
or the Trustee in accordance therewith. 

Section 10.02.  Financial Obligations of Trustee Limited to Trust Estate.  
NOTWITHSTANDING ANY OTHER PROVISION HEREOF, ALL FINANCIAL 
OBLIGATIONS OF THE TRUSTEE UNDER THIS INDENTURE, EXCEPT THOSE 
RESULTING FROM ITS GROSS NEGLIGENCE OR WILLFUL MISCONDUCT, ARE 
LIMITED SOLELY TO THE TRUST ESTATE, AND THERE ARE NO ASSETS AVAILABLE 
TO PAY THE CERTIFICATES OR ANY OTHER OBLIGATION HEREUNDER OTHER 
THAN THE TRUST ESTATE. 

Section 10.03.  Inspection of the Leased Property.  The Trustee and its duly authorized 
agents shall have the right, but not the duty, on reasonable notice to the City, at all reasonable 
times, to examine and inspect the Leased Property.  The Trustee and its duly authorized agents 
shall also be permitted, at all reasonable times, to examine the books, records, reports and other 
papers of the City with respect to the Leased Property. 

Section 10.04.  Parties Interested Herein.  With the exception of rights herein expressly 
conferred on the City, nothing in this Indenture expressed or implied is intended or shall be 
construed to confer upon, or to give to, any person other than, the City, the Trustee and the 
Certificate Owners, any right, remedy or claim under or by reason of this Indenture or any 
covenant, condition or stipulation hereof; and all the covenants, stipulations, promises and 
agreements in this Indenture contained by and on behalf of the Trustee shall be for the sole and 
exclusive benefit of the City, the Trustee and the Certificate Owners. 

Section 10.05.  Titles, Headings, Captions, Etc.  The titles, captions and headings of the 
articles, sections and subdivisions of this Indenture have been inserted for convenience of 
reference only and shall in no way modify or restrict any of the terms or provisions hereof. 

Section 10.06.  Severability.  In the event any provision of this Indenture shall be held 
invalid or unenforceable by any court of competent jurisdiction, such holding shall not invalidate 
or render unenforceable any other provision hereof. 

Section 10.07.  Governing Law.  This Indenture shall be governed and construed in 
accordance with the laws of the State of Colorado without regard to conflict of laws principles. 

Section 10.08.  Execution in Counterparts.  This Indenture may be executed in several 
counterparts, each of which shall be an original and all of which shall constitute but one and the 
same instrument. 
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Section 10.09.  Notices.  All notices, certificates or other communications shall be 
sufficiently given and shall be deemed given when delivered or mailed in the manner as provided 
by Section 15.02 of the Lease.  The City and the Trustee may, by written notice, designate any 
further or different addresses to which subsequent notices, certificates or other communications 
shall be sent. 

Section 10.10.  Payments Due on Holidays; Delayed Transfer of Funds.  If the date for 
making any payment or the last day for performance of any act or the exercising of any right, as 
provided in this Indenture, shall not be a Business Day, such payment may be made or act 
performed or right exercised on the next succeeding Business Day with the same force and effect 
as if done on the nominal date provided in this Indenture. 

Section 10.11.  Trustee, City and Trustee Representatives.  Whenever under the 
provisions hereof the approval of the City or the Trustee is required, or the City or the Trustee is 
required to take some action at the request of the other, unless otherwise provided, such approval 
or such request shall be given for the City and for the Trustee by their respective Authorized 
Officers, and the City and the Trustee shall be authorized to act on any such approval or request 

Section 10.12.  Electronic Storage.  The parties hereto agree that the transaction described 
herein may be conducted and related documents may be stored by electronic means.  Copies, 
telecopies, facsimiles, electronic files and other reproductions of original executed documents shall 
be deemed to be authentic and valid counterparts of such original documents for all purposes, 
including the filing of any claim, action or suit in the appropriate court of law.  The Trustee agrees 
to accept and act upon instructions or directions pursuant to this Indenture sent in writing or by 
electronic means, provided, however, that such instructions or directions shall be signed by an 
Authorized Officer of the City. 

 

 

 

[Remainder of Page Left Intentionally Blank] 
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IN WITNESS WHEREOF, the Trustee has caused this Indenture to be executed in its 
corporate name by its duly authorized officer, all as of the date first above written. 

      
      UMB BANK, N.A., as Trustee 
 
 
 
      By         
       Authorized Representative  
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STATE OF COLORADO   ) 
) ss. 

CITY AND COUNTY OF DENVER  ) 

This instrument was acknowledged before me this ____ day of May, 2025, by 
_______________, as authorized signatory of UMB Bank, n.a. 

Witness my hand and official seal. 

[SEAL] 

  
Notary Public 

My Commission Expires: 

_____________________ 
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EXHIBIT A 

 
(FORM OF CERTIFICATE) 

CERTIFICATE OF PARTICIPATION, SERIES 2025 
(Public Works Facility Project) 

Evidencing Assignment of Interests in the Right to Receive Certain Revenues Payable by 
THE CITY OF MONTROSE, COLORADO 

Pursuant to a Lease 
Between the City and UMB Bank, n.a., as trustee 

 
No. R-_____ $__________ 
 

INTEREST RATE: MATURITY DATE: DATED: CUSIP: 
% December 1, 20__ May [__], 2025 61507Y ___ 

 
REGISTERED OWNER:  Cede & Co. 

PRINCIPAL SUM:  

THIS CERTIFIES THAT THE REGISTERED OWNER (named above) or registered 
assigns, has a proportionate undivided interest in the right to receive certain revenues, as described 
below, pursuant to an annually renewable Lease Purchase Agreement dated as of May 1, 2025 (as 
from time to time amended, the “Lease”), between UMB Bank, n.a., as lessor (the “Trustee”), and 
the CITY OF MONTROSE, COLORADO, a home-rule city and political subdivision of the State 
of Colorado, as lessee (the “City”).  The interest of the Registered Owner of this Certificate of 
Participation, Series 2025 (this “Certificate”) is secured as provided in the Lease and in the 
Indenture of Trust dated as of May 1, 2025 (as from time to time amended, the “Indenture”) by 
UMB Bank, n.a., as trustee, or its successor (the “Trustee”) for the registered owners of the 
Certificates (the “Certificate Owners”).  Pursuant to the Indenture, the City has also granted to the 
Trustee, for the benefit of the Certificate Owners, a security interest in the Leased Property (as 
hereinafter defined).  Pursuant to the Lease and the Indenture, the Registered Owner hereof is 
entitled to receive, solely out of and to the extent available from the sources hereinafter identified, 
on the Maturity Date (stated above) (or earlier as hereinafter provided), the Principal Sum (stated 
above) and interest thereon as described in the Indenture at the Interest Rate (stated above) and 
payable commencing [December 1, 2025] and semiannually thereafter on June 1 and December 1 
of each year.  Principal of and any premium on this Certificate are payable in lawful money of the 
United States of America upon presentation and surrender of this Certificate at the corporate trust 
office of the Trustee; and interest on this Certificate is payable to the Registered Owner hereof as 
of the Regular Record Date (as defined in the Indenture) by check or draft of the Trustee to be 
mailed to such Registered Owner, on or before each interest payment date (or, if such interest 
payment date is not a Business Day, as defined in the Indenture, on or before the next succeeding 
Business Day), at the address of such Registered Owner as it last appears in the registration books 
kept by the Trustee; provided, however, the Trustee may make payments of interest on this 
Certificate by such alternate means as may be mutually agreed upon by the Registered Owner 
hereof and the Trustee with any cost or expense to be paid by the Registered Owner. 
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This Certificate is one of a series of Certificates of Participation, Series 2025, evidencing 
assignments of proportionate undivided interests in the right to receive certain revenues, as 
described below, pursuant to the Lease, executed and delivered in an aggregate principal amount 
of $[_________] pursuant to the Indenture, for the purpose, among others, of providing funds for 
the construction, improvement and equipping of a new public works facility (collectively, the 
“Project”), which, together with the site on which the Project is to be constructed are collectively 
referred to herein as the “Leased Property.”  The Leased Property has been leased to the Trustee 
by the City pursuant to the Site Lease and the Project will be financed with proceeds of the 
Certificates.  The Leased Property will be leased by the Trustee to the City pursuant to the Lease.  
Under the Lease, the City has agreed to pay directly to the Trustee semiannual rental payments 
(the “Base Rentals”) in consideration for its right to use the Leased Property, the proceeds of which 
are required by the Indenture to be distributed by the Trustee to the payment of the principal of, 
premium, if any, and interest on the Certificates.  In addition to the Base Rentals, the City has 
agreed to make certain other payments (the “Additional Rentals”) sufficient to pay the fees and 
expenses of the Trustee, certain insurance premiums, taxes, utility charges, costs of maintenance 
and repair and other expenses expressly required to be paid by the City under the Lease. 

The Lease is subject to annual renewal at the option of the City.  The obligation of the City 
to pay Base Rentals and Additional Rentals under the Lease will terminate in the event that the 
City, for any reason, fails to budget and appropriate, specifically with respect to the Lease, moneys 
to pay all Base Rentals and reasonably estimated Additional Rentals during the next occurring 
renewal term of the Lease.  In the event that the Lease Term (as defined in the Lease) is terminated 
by the City as set forth above (herein referred to as an “Event of Nonappropriation”) or is 
terminated by reason of an Event of Default (as defined in the Lease), the principal amount of this 
Certificate and interest hereon will be payable from such moneys, if any, as may be available for 
such purpose, including any moneys received by the Trustee from the liquidation or leasing of the 
Leased Property.  Under certain circumstances, this Certificate and the interest hereon may also 
be payable from the Net Proceeds (as defined in the Lease) of title or casualty insurance policies, 
performance bonds or condemnation awards.  The Lease Term may also be terminated in the event 
that the City shall exercise its option to purchase the Leased Property from the Trustee by making 
payment of the Purchase Option Price (as defined in the Lease).  In the event that the City shall 
pay the Purchase Option Price, the proceeds thereof are required to be used to pay the principal of 
and interest on the Certificates and on any Additional Certificates (as defined below). 

It is provided in the Indenture that there may hereafter be executed and delivered Additional 
Certificates secured by the Trust Estate (as defined in the Indenture) (“Additional Certificates”) 
from time to time under certain terms and conditions, and if executed and delivered, such 
Additional Certificates will be equally and proportionately secured under and entitled to the 
protection given by the Indenture with the Certificates.  Reference is hereby made to the Lease and 
the Indenture for a description of the rights, duties and obligations of the City, the Trustee and the 
registered owners of the Certificates, the terms upon which Additional Certificates may be 
executed and delivered, the terms upon which the Certificates and any Additional Certificates are 
secured, the terms and conditions upon which the Certificates will be deemed to be paid at or prior 
to maturity or redemption of the Certificates upon the making of provision for the full or partial 
payment thereof, and the rights of the registered owners of the Certificates upon the occurrence of 
an Event of Default or an Event of Nonappropriation. 
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NEITHER THE LEASE NOR THE CERTIFICATES CONSTITUTE A GENERAL 
OBLIGATION OR A MULTIPLE-FISCAL YEAR DIRECT OR INDIRECT DEBT OR OTHER 
FINANCIAL OBLIGATION WHATSOEVER OF THE CITY WITHIN THE MEANING OF 
ANY CONSTITUTIONAL OR STATUTORY DEBT LIMITATION.  NONE OF THE LEASE, 
THE INDENTURE OR THE CERTIFICATES HAVE DIRECTLY OR INDIRECTLY 
OBLIGATED THE CITY TO MAKE ANY PAYMENTS BEYOND THOSE APPROPRIATED 
FOR ANY FISCAL YEAR IN WHICH THE LEASE SHALL BE IN EFFECT.  EXCEPT TO 
THE EXTENT PAYABLE FROM THE PROCEEDS OF THE SALE OF THE CERTIFICATES 
AND INCOME FROM THE INVESTMENT THEREOF, FROM NET PROCEEDS OF 
CERTAIN INSURANCE POLICIES, PERFORMANCE BONDS AND CONDEMNATION 
AWARDS, FROM NET PROCEEDS FROM THE SUBLEASING OR LIQUIDATION OF THE 
TRUSTEE’S INTEREST IN THE LEASED PROPERTY AND THE LEASING, SALE OR 
ASSIGNMENT OF THE TRUSTEE’S INTEREST IN THE LEASED PROPERTY OR FROM 
OTHER AMOUNTS MADE AVAILABLE UNDER THE INDENTURE, THE CERTIFICATES 
WILL BE PAYABLE DURING THE LEASE TERM SOLELY FROM BASE RENTALS TO BE 
PAID BY THE CITY UNDER THE LEASE.  ALL PAYMENT OBLIGATIONS OF THE CITY 
UNDER THE LEASE, INCLUDING, WITHOUT LIMITATION, THE OBLIGATION OF THE 
CITY TO PAY BASE RENTALS, ARE FROM YEAR TO YEAR ONLY AND DO NOT 
CONSTITUTE A MANDATORY PAYMENT OBLIGATION OF THE CITY IN ANY FISCAL 
YEAR BEYOND A FISCAL YEAR IN WHICH THE LEASE SHALL BE IN EFFECT.  THE 
LEASE IS SUBJECT TO ANNUAL RENEWAL AT THE OPTION OF THE CITY AND WILL 
BE TERMINATED UPON THE OCCURRENCE OF AN EVENT OF NONAPPROPRIATION.  
IN SUCH EVENT, ALL PAYMENTS FROM THE CITY UNDER THE LEASE WILL 
TERMINATE, AND THE CERTIFICATES AND THE INTEREST THEREON WILL BE 
PAYABLE FROM CERTAIN MONEYS, IF ANY, HELD BY THE TRUSTEE UNDER THE 
INDENTURE, ANY AMOUNTS PAYABLE UNDER THE POLICY OF INSURANCE 
REFERRED TO IN THE INDENTURE, AND ANY MONEYS MADE AVAILABLE BY 
ACTION OF THE TRUSTEE REGARDING THE LEASED PROPERTY.   

The Certificates are issuable solely as fully registered Certificates without coupons in 
denominations of $5,000 and any integral multiple thereof. 

This Certificate is transferable by the Registered Owner hereof in person or by his or her 
attorney duly authorized in writing on the registration books kept at the principal corporate trust 
office of the Trustee, upon surrender of this Certificate together with a duly executed written 
instrument of transfer satisfactory to the Trustee.  Upon such transfer, a new fully registered 
Certificate or Certificates without coupons and of the same maturity, of authorized denomination 
or denominations, for the same aggregate principal amount, will be executed and delivered to the 
transferee in exchange herefor, all upon payment of the charges and subject to the terms and 
conditions set forth in the Indenture.  The Trustee may deem and treat the person in whose name 
this Certificate is registered as the absolute owner hereof, whether or not this Certificate shall be 
overdue, for the purpose of receiving payment and for all other purposes, and neither the City nor 
the Trustee shall be affected by any notice to the contrary. 

The Certificates are subject to redemption as follows: 
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(a) The Certificates maturing on and after December 1, 20[__] are subject to 
redemption prior to their respective maturity dates, in whole or in part in integral multiples 
of $5,000, at a redemption price equal to the principal amount of the Certificates, plus 
accrued interest to the redemption date (without redemption premium), on December 1, 
20[__] and any date thereafter, in the event of, and to the extent that moneys are actually 
received by the Trustee from, the exercise by the City of its option to purchase the Leased 
Property; and 

(b) The Certificates shall also be called for redemption at any time as set forth 
below upon the occurrence of an Event of Nonappropriation or an Event of Default. 

If the Lease is terminated by reason of the occurrence of an Event of Nonappropriation of 
an Event of Default, the Trustee is required under the Indenture to immediately notify the 
registered owners of the Certificates of such termination and, if moneys available under the 
Indenture are insufficient to provide for the payment in full of the outstanding Certificates and the 
interest thereon when due, shall notify the registered owners of the Certificates of the related 
redemption.  If the Net Proceeds (as defined under the Indenture), if any, and other moneys then 
available under the Indenture are insufficient to redeem all Outstanding Certificates at a 
redemption price (expressed as a percentage of principal amount) of 100% plus accrued interest to 
the redemption date, the Trustee may, or at the request of the registered owners of a majority in 
aggregate principal amount of the Certificates then outstanding, and upon indemnification as to 
costs and expenses as provided in the Indenture, is required to, without any further demand or 
notice, exercise all or any combination of Lease Remedies as provided in the Lease, and the 
outstanding Certificates are to be redeemed by the Trustee from the Net Proceeds resulting from 
the exercise of such Lease Remedies and all other moneys, if any, then on hand and being held by 
the Trustee for the registered owners of the outstanding Certificates.  If the Net Proceeds resulting 
from the exercise of such Lease Remedies and other moneys, including moneys then available 
under the Indenture, are insufficient to redeem the outstanding Certificates at 100% of the principal 
amount thereof plus interest accrued to the redemption date, then such Net Proceeds resulting from 
the exercise of such Lease Remedies and other moneys, including moneys then available under the 
Indenture, are to be allocated proportionately among the Certificates, according to the principal 
amount thereof outstanding.  In the event that such Net Proceeds resulting from the exercise of 
such Lease Remedies and other moneys are in excess of the amount required to redeem the 
outstanding Certificates at 100% of the principal amount thereof plus interest accrued to the 
redemption date, then such excess moneys shall be paid to the City.  Prior to any distribution of 
the Net Proceeds resulting from the exercise of any of such remedies, the Trustee is entitled to 
payment of its reasonable and customary fees for all services rendered in connection with such 
disposition, as well as reimbursement for all reasonable costs and expenses, including attorneys’ 
fees, incurred thereby, from proceeds resulting from the exercise of such Lease Remedies and 
other moneys.  IF THE OUTSTANDING CERTIFICATES ARE REDEEMED FOR AN 
AMOUNT LESS THAN THE AGGREGATE PRINCIPAL AMOUNT THEREOF PLUS 
INTEREST ACCRUED TO THE REDEMPTION DATE, SUCH PARTIAL PAYMENT SHALL 
BE DEEMED TO CONSTITUTE A REDEMPTION IN FULL OF THE OUTSTANDING 
CERTIFICATES, AND UPON SUCH A PARTIAL PAYMENT NO REGISTERED OWNER OF 
SUCH OUTSTANDING CERTIFICATES SHALL HAVE ANY FURTHER CLAIM FOR 
PAYMENT AGAINST THE TRUSTEE OR THE CITY.   
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In the event any of the Certificates are called for redemption as aforesaid, the Trustee shall 
cause notice of the call for redemption, identifying the Certificates or portions thereof to be 
redeemed, to be given by mailing, at least 30 days and not more than 60 days prior to the 
redemption date, as provided in the Indenture.  All Certificates so called for redemption shall cease 
to bear interest after the specified redemption date, provided that such funds as may be available 
for their redemption (which, in the case of a redemption resulting from an Event of 
Nonappropriation or Event of Default may be less than the full principal amount of the outstanding 
Certificates and accrued interest thereon to the redemption date) are on deposit at the place of 
payment at that time. 

The Trustee may waive an Event of Nonappropriation or an Event of Default under certain 
circumstances as provided in the Lease and the Indenture. 

The Indenture permits amendments thereto and to the Lease, upon the agreement of the 
City and the Trustee and compliance with the other requirements of the Indenture, including but 
not limited to, in certain cases the approval of the registered owners of not less than a majority or, 
for certain amendments, 100% in aggregate principal amount of the Certificates at the time 
outstanding.  The Indenture also contains provisions permitting amendments to the Indenture and 
the Lease without the consent of the registered owners of the Certificates for certain purposes, 
including, without limitation, the execution and delivery of Additional Certificates for certain 
purposes.  The Indenture requires the written consent of the Trustee to any amendment of the 
Indenture or the Lease which modifies the rights, duties or immunities of the Trustee. 

Any consent or request by the Registered Owner of this Certificate shall be conclusive and 
binding upon such owner and upon all future registered owners of this Certificate and of any 
Certificate issued upon the transfer of this Certificate whether or not notation of such consent or 
request is made upon this Certificate. 

This Certificate is executed and delivered with the intent that the laws of the State of 
Colorado shall govern its legality, validity, enforceability and construction.  This Certificate is 
issued pursuant to the Supplemental Public Securities Act, Part 2 of Article 57, Title 11, C.R.S., 
and this recital shall be conclusive evidence of the validity and the regularity of issuance of this 
Certificate after its delivery for value.  This Certificate shall not be valid or become obligatory for 
any purpose or be entitled to any security or benefit under the Lease, until executed on behalf of 
the Trustee. 
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IN WITNESS WHEREOF, this Certificate has been executed with the manual or facsimile 
signature of an authorized representative of the Trustee, all as of the date set forth below. 

 
Execution Date: May [__], 2025   UMB Bank, n.a., as Trustee 
 
 
 
  By   
       Authorized Representative 

Page 78 of 194



A-7 
4938-8456-0667.1  

ASSIGNMENT 

 
 

FOR VALUE RECEIVED the undersigned hereby sells, assigns and transfers unto 
________________________ (Please Insert Social Security or the Identifying Number of 
Transferee) (Please Print or Type Name and Address of Transferee) the within Certificate and all 
rights thereunder, and hereby irrevocably constitutes and appoints _______________________ 
attorney to transfer the within Certificate on the books kept for registration thereof, with full power 
of substitution in the premises. 

Dated:      
 

Signature Guaranteed: 
 
      
NOTICE: Signature(s) must be 
guaranteed by a member of a 
Medallion Signature Program. 

        
NOTICE: The signature to this Assignment must 
correspond with the name as it appears upon the face 
of the within Certificate in every particular without 
alteration or enlargement or any change whatever. 

 

TRANSFER FEE MAY BE REQUIRED 

(End of Form of Certificate) 
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EXHIBIT B 

DESCRIPTION OF LEASED PROPERTY 

Legal Description: 

[to be inserted] 
 
Description of the “Improvements” and “Equipment” included in the “Project”: 

Improvements.   [to be inserted]. 

The City reserves the right to amend its design and construction plans for the Public Works 
Facility. 

Equipment.  There is no Equipment. 
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LEASE PURCHASE AGREEMENT 

THIS LEASE PURCHASE AGREEMENT dated as of May 1, 2025 (this “Lease”), 
between UMB BANK, N.A., a national banking association duly organized and validly existing 
under the laws of the United States, solely in its capacity as trustee under the Indenture (defined 
herein) (in such capacity, the “Trustee”), as lessor, and THE CITY OF MONTROSE, 
COLORADO (the “City”), a home-rule city and political subdivision of the State of Colorado 
(the “State”), as lessee. 

W I T N E S S E T H: 

WHEREAS, the City Council of the City (the “City Council”) has the power, pursuant to 
the City Charter and Section 31-15-713(1)(c), Colorado Revised Statutes (“C.R.S.”), to lease any 
real estate owned by the City when deemed by the City Council to be in the best interests of the 
City; and 

WHEREAS, the Trustee (a) is a national banking association that is duly organized, validly 
existing and in good standing under the laws of the United States; (b) is duly qualified to do 
business in the State; (c) is the lessee of the Leased Property pursuant to the Site Lease, dated as 
of the date hereof (the “Site Lease”) between the City as site lessor and, the Trustee, acting solely 
in its capacity as trustee under the Indenture, as site lessee; and (d) is authorized, under its articles 
of association and bylaws and applicable law, to act as trustee under the Indenture, to lease the 
Leased Property from the City, to lease the Leased Property to the City and to execute, deliver and 
perform its obligations under this Lease; and 

WHEREAS, the City Council has determined and hereby does determine that public 
interest and necessity require that the City fund the construction, improvement and equipping of a 
new public works facility (collectively, the “Project”) on the site of the Leased Property; and 

WHEREAS, pursuant to the Site Lease, the City has leased the Leased Property to the 
Trustee; and 

WHEREAS, for purposes of financing the Project by the City, the City Council has 
determined and hereby determines that it is in the best interests of the City that the City and the 
Trustee enter into this Lease; and 

WHEREAS, the Trustee desires to lease the Leased Property to the City, and the City 
desires to lease the Leased Property from the Trustee, pursuant to the terms and conditions and for 
the purposes set forth herein; and 

WHEREAS, in order to finance the Project, the Series 2025 Certificates shall be executed 
and delivered to the Owners thereof pursuant to the Indenture; and 

WHEREAS, the Series 2025 Certificates shall evidence assignment of interests in the right 
to receive Lease Revenues (defined in the Indenture), shall be payable solely from the Trust Estate 
(defined in the Indenture) and no provision of the Series 2025 Certificates, the Indenture, the Site 
Lease or this Lease shall be construed or interpreted (a) to directly or indirectly obligate the City 
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to make any payment in any Fiscal Year in excess of amounts appropriated for such Fiscal Year; 
(b) as creating a debt or multiple Fiscal Year direct or indirect debt or other financial obligation 
whatsoever of the City within the meaning of Article XI, Section 6 or Article X, Section 20 of the 
Colorado Constitution or any other constitutional or statutory limitation or provision; (c) as a 
delegation of governmental powers by the City; (d) as a loan or pledge of the credit or faith of the 
City or as creating any responsibility by the City for any debt or liability of any person, company 
or corporation within the meaning of Article XI, Section 1 of the Colorado Constitution; or (e) as 
a donation or grant by the City to, or in aid of, any person, company or corporation within the 
meaning of Article XI, Section 2 of the Colorado Constitution; and 

WHEREAS, the execution, delivery and performance of this Lease by the Trustee has been 
duly authorized by the Trustee and, upon the execution and delivery of this Lease by the Trustee 
and the City, this Lease will be enforceable against the Trustee in accordance with its terms, limited 
only by bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting 
creditors’ rights generally, by equitable principles, whether considered at law or in equity, by the 
exercise by the State and its governmental bodies of the police power inherent in the sovereignty 
of the State and by the exercise by the United States of America of the powers delegated to it by 
the Constitution of the United States of America; and 

WHEREAS, the execution, delivery and performance of this Lease by the City has been 
duly authorized by the City by an Ordinance finally passed and adopted on second reading by the 
City Council and, upon the execution and delivery of this Lease by the City and the Trustee, this 
Lease will be enforceable against the City in accordance with its terms, limited only by bankruptcy, 
insolvency, reorganization, moratorium and other similar laws affecting creditors’ rights generally, 
by equitable principles, whether considered at law or in equity, by the exercise by the State and its 
governmental bodies of the police power inherent in the sovereignty of the State and by the 
exercise by the United States of America of the powers delegated to it by the Constitution of the 
United States of America; and 

NOW, THEREFORE, for and in consideration of the mutual promises and covenants 
herein contained, the parties hereto agree as follows: 

ARTICLE I 
 

DEFINITIONS 

Section 1.01.  Terms Defined in Preamble and Recitals.  The following terms shall have 
the meanings set forth in the preamble and recitals hereto: 

City Project 
City Council Site Lease 
C.R.S. State 
Lease Trustee 

 
Section 1.02.  Certain Funds and Accounts.  All references herein to any Funds and 

Accounts shall mean the funds and accounts so designated which are established pursuant to the 
Indenture. 
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Section 1.03.  Terms Defined in the Indenture.  Capitalized terms used herein and not 
otherwise defined shall have the meanings set forth in the Indenture. 

Section 1.04.  Additional Definitions.  The following additional terms shall have the 
meanings specified below: 

“Additional Rentals” means the cost of all (a) reasonable expenses and fees of the Trustee 
related to the performance of the provisions of this Lease, or otherwise incurred at the request of 
the City, (b) taxes, if any, insurance premiums, utility charges, maintenance, upkeep, repair, 
improvement and replacement in respect of the Leased Property, and (c) all other charges and costs 
(together with all interest and penalties that may accrue thereon) in the event that the City shall 
fail to pay the same, as specifically set forth herein which the City assumes or agrees to pay 
hereunder.  Additional Rentals do not include Base Rentals. 

“Authorized Officer” means (a) in the case of the Trustee, any person authorized to perform 
any act or sign any document by or pursuant to the bylaws or any resolution of the governing body 
of the Trustee; and (b) in the case of the City, means any member of the City Council, the City 
Manager of the City, the Finance Director of the City, or any person authorized by ordinance or 
resolution of the City Council or certificate of the City to perform any act or execute any document. 

“Base Rentals” means the payments payable by the City during the Lease Term pursuant 
to Section 6.02 of this Lease and as set forth in Exhibit B which constitute the payments payable 
by the City for and in consideration of the right to use the Leased Property during the Lease Term.  
In the event that Exhibit B sets forth separate schedules of Base Rentals payable with respect to 
one or more separate portions of the Leased Property, such payments will be combined for 
purposes of Section 6.02, but may be treated as separate schedules for other purposes of this Lease. 

“Base Rental Payment Dates” means May 15 and November 15 of each Fiscal Year. 

“Bond Counsel” is defined in the Indenture. 

“Business Day” is defined in the Indenture. 

“Certificate Fund” is defined in the Indenture. 

“Code” means the Internal Revenue Code of 1986, as amended, and the Treasury 
regulations promulgated thereunder. 

“Completion Date” is defined in Section 7.01 hereof. 

“Costs of the Project” means all costs and expenses in connection with the Project, 
including without limitation: 

(a) obligations incurred or assumed for labor, materials, and Equipment; 

(b) the cost of performance and payment bonds and of insurance of all kinds 
(including, without limitation, title insurance) that may be necessary or appropriate; 
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(c) the costs of engineering, architectural and other professional and technical 
services, including obligations incurred or assumed for preliminary design and 
development work, test borings, surveys, estimates and plans and specifications; 

(d) administrative costs incurred prior to the Completion Date, including 
supervision of construction and improvement as well as the performance of all of the other 
duties required by or consequent upon the Project; including, without limitation, costs of 
preparing and securing all Project Documents, architectural, engineering and other 
professional and technical fees, legal fees and expenses, appraisal fees, independent 
inspection fees, auditing fees, and advertising expenses; 

(e) administrative costs of execution and delivery of the Series 2025 Certificates, 
including the initial compensation and expenses of the Trustee, any financial advisor’s fees 
and expenses in connection with the execution and delivery of the Series 2025 Certificates, 
any fees or expenses of the Trustee prior to the Completion Date, any legal fees and 
expenses, any underwriter’s discount or placement agent’s fee, costs incurred in obtaining 
ratings from rating agencies, if any, costs of publication, printing and engraving, 
accountants’ fees and recording and filing fees; 

(f) all costs which are required to be paid under the terms of any Project Contract; 

(g) all costs which are considered to be a part of the costs of the Project in 
accordance with generally accepted accounting principles; and 

(h) any and all other costs necessary to effect the acquisition, construction and 
equipping of the Project to the extent the same are permitted by the laws of the State and 
will not adversely affect the exclusion from gross income for federal income tax purposes 
of the designated interest component of Base Rentals. 

“Counsel” means an attorney at law or law firm (who may be counsel for the Trustee or 
the City) who is satisfactory to the Trustee. 

“Equipment” means (a) those items of equipment, machinery and related property included 
in the Leased Property, if any, described in Exhibit A to this Lease, (b) any other equipment, 
machinery or related property included in the Project, and (c) any items of equipment, machinery 
and related property acquired in replacement or substitution for the Leased Property pursuant to 
Section 9.02, 9.03 or 10.02 of this Lease, less equipment, machinery and related property released 
from this Lease pursuant to Section 9.03 hereof, or damaged, destroyed or condemned as provided 
in Section 10.01 hereof. 

“Event of Default” means one or more events of default as defined in Section 14.01 of this 
Lease. 

“Event of Nonappropriation” means a termination of this Lease by the City, determined by 
the City’s failure for any reason, to duly enact by the last day of each Fiscal Year an appropriation 
resolution for the ensuing Fiscal Year which includes (a) by specific line item reference, amounts 
authorized and directed to be used to pay all Base Rentals and (b) sufficient amounts to pay such 
Additional Rentals as are estimated to become due, as provided in Section 6.06 of this Lease.  The 
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term also means notice under Section 4.01 of this Lease of the City’s intention to terminate and an 
event described in Section 6.06 of this Lease relating to the failure by the City to appropriate 
amounts due as Additional Rentals in excess of the amounts estimated to become due. 

“Fiscal Year” means the fiscal or budget year of the City. 

“Force Majeure” means, without limitation, the following: acts of God; strikes, lockouts 
or other industrial disturbances; acts of public enemies; orders or restraints of any kind of the 
government of the United States of America or of the State or any of their departments, agencies 
or officials or any civil or military authority; insurrection; riots; landslides; earthquakes; fires; 
storms; droughts; floods; explosions; breakage or accidents to machinery, transmission pipes or 
canals; or any other cause or event not within the control of the City. 

“Improvements” means those Improvements described in Exhibit A attached hereto. 

“Indenture” means the Indenture of Trust of even date herewith providing for the initial 
delivery of the Series 2025 Certificates to the Owners thereof, together with any amendments, 
supplements or modifications thereto. 

“Insurance Consultant” means an independent person or firm acceptable to the City 
experienced in providing the specific type of insurance in question and capable of making an 
evaluation of the actuarial risk of loss from the types of events customarily covered by such 
insurance policies. 

“Interest Payment Date” is defined in the Indenture. 

“Lease Purchase Agreement Balance” means the Outstanding principal amount of the 
Series 2025 Certificates. 

“Lease Remedy” or “Lease Remedies” means any or all remedial steps provided in 
Section 14.02 of this Lease whenever an Event of Default hereunder has happened and is 
continuing, which may be exercised by the Trustee as provided in Article VII of the Indenture. 

“Lease Term” means the time during which the City is the lessee of the Leased Property 
under this Lease, including the Original Term and all Renewal Terms as provided in and subject 
to Article IV and Sections 6.01, 6.02 and 6.06 of this Lease; certain provisions of this Lease 
survive the termination of the Lease Term, as provided in Section 4.02 of this Lease. 

“Leased Property” means, collectively, the City’s leasehold interest pursuant to this Lease 
in the Leased Property, the Improvements thereon and the Equipment, if any, as described in 
Exhibit A hereto. 

“Net Proceeds” when used with respect to any performance or payment bond proceeds, or 
proceeds of insurance, including self-insurance, required by this Lease, or proceeds from any 
condemnation award, or any proceeds resulting from default or breaches of warranty under a 
Project Contract or any other contract relating to the Leased Property or proceeds from any Lease 
Remedy, means the amount remaining after deducting from such proceeds (a) all expenses 
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(including, without limitation, attorneys’ fees and costs) incurred in the collection of such proceeds 
or award; and (b) all other fees, expenses and payments due to the Trustee. 

“Original Term” means the portion of the Lease Term that terminates on December 31, 
2025. 

“Outstanding” is defined in the Indenture. 

“Owner” or “owner” or “registered owner” of a Series 2025 Certificate means the then-
current registered owner of any of the Series 2025 Certificates as shown in the registration records 
of the Trustee. 

“Permitted Encumbrances” means those encumbrances provided in Exhibit C hereto. 

“Project Contract” means any contract entered into by the City regarding the construction 
and improvement of any part of the Project (including, without limitation, contracts with 
construction contractors, vendors, architects, engineers and other consultants). 

“Project Documents” means the following: (a) plans, drawings and specifications for the 
construction and improvement of the Project, when and as they are approved by the City, including 
change orders, if any, as provided in this Lease; (b) any necessary permits for a Project Contract, 
including any building permits and certificates of occupancy; (c) all Project Contracts; (d) policies 
of title, public liability, property and workmen’s compensation insurance, or certificates thereof, 
as required by this Lease with respect to any part of the Leased Property financed hereunder; 
(e) performance and payment bonds with respect to the Leased Property or any Project Contract; 
and (f) all other documents executed by or furnished to the City in connection with the Leased 
Property or any Project Contract. 

“Purchase Option Price” means the amount payable, at the option of the City, for the 
purpose of terminating this Lease with respect to the Leased Property and purchasing the Leased 
Property pursuant to Article XII of this Lease, which amount shall be (a) an amount equal to the 
City’s outstanding Lease Purchase Agreement Balance, plus all Base Rentals representing interest 
on the Series 2025 Certificates which may be due on any date to the proposed date of repayment 
of the Series 2025 Certificates, or (b) an amount calculated by an independent certified public 
accountant, which is due in addition to the Lease Purchase Agreement Balance upon prepayment 
equal to an amount that together with the amount of such Lease Purchase Agreement Balance shall 
be invested in noncallable obligations issued or guaranteed by the United States of America (which 
shall not have a yield in excess of the yield permitted pursuant to the Code), the principal of and 
interest on which will be sufficient to pay (i) the principal or redemption price of the Outstanding 
Series 2025 Certificates and (ii) interest on the Outstanding Series 2025 Certificates coming due 
on each Interest Payment Date until the last of the Outstanding Series 2025 Certificates is 
redeemed and cancelled, as specified by the City, and plus (c) any other amount for costs or 
otherwise necessary to discharge the Indenture with respect to this Lease, and plus (d) any 
Additional Rentals then due or accrued. 

“Rating Agencies” is defined in the Indenture. 

“Rebate Fund” is defined in the Indenture. 
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“Renewal Term” means any optional renewal of the Lease Term for the next Fiscal Year 
by the City, as provided in Article IV of this Lease. 

“Revenues” means (a) all amounts payable by or on behalf of the City with respect to the 
Leased Property pursuant to this Lease including, but not limited to, all Base Rentals, Purchase 
Option Prices and Net Proceeds, but not including Additional Rentals other than deposits payable 
hereunder; (b) any portion of the proceeds of the Series 2025 Certificates deposited with the 
Trustee in the Certificate Fund; (c) any earnings on moneys on deposit in the Certificate Fund; 
(d) all other revenues derived from this Lease, excluding Additional Rentals; and (e) any other 
moneys to which the Trustee may be entitled for the benefit of the Owners of the Series 2025 
Certificates. 

“Series 2025 Certificates” is defined in the Indenture. 

“Site Lease” means the Site Lease dated of even date herewith, whereby the City conveys 
a leasehold interest in the Leased Property, upon which the Project is to be located, and any existing 
improvements thereon, to the Trustee. 

ARTICLE II 
 

REPRESENTATIONS, COVENANTS AND WARRANTIES 

Section 2.01.  Representations, Covenants and Warranties of the City.  The City 
represents, covenants and warrants as follows: 

(a) The City is a home-rule city and political subdivision of the State, duly 
organized and existing under its home-rule Charter and the laws of the State.  The City is 
authorized to enter into the transactions contemplated by this Lease and to carry out its 
obligations under this Lease.  The City has duly authorized and approved the execution and 
delivery of this Lease and the Site Lease. 

(b) The acquisition, construction and equipping of the Project by the City under the 
terms and conditions provided for in this Lease, are necessary, convenient, in furtherance 
of and will at all times be used in connection with the City’s governmental and proprietary 
purposes and functions (except to the extent that subleasing of the Leased Property by the 
City is permitted by Section 13.02 of this Lease) and is in the best interests of the citizens 
of the City, and no portion of the Leased Property will be used directly or indirectly in any 
trade or business carried on by any person other than a governmental unit of the State 
except with the prior Approval of Bond Counsel (as defined in the Indenture) or as stated 
in the tax compliance certificate executed in connection with the Series 2025 Certificates. 

(c) None of the execution and delivery of this Lease or the Site Lease, or the 
fulfillment of or compliance with the terms and conditions of this Lease and the Site Lease, 
or the consummation of the transactions contemplated hereby or thereby, conflicts with or 
results in a breach of the terms, conditions or provisions of any restriction or any agreement 
or instrument to which the City is now a party or by which the City or its property is bound, 
or violates any statute, regulation, rule, order of any court having jurisdiction, judgment or 
administrative order applicable to the City, or constitutes a default under any of the 
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foregoing, or results in the creation or imposition of any lien or encumbrance whatsoever 
upon any of the property or assets of the City, except for Permitted Encumbrances. 

(d) There is no litigation or proceeding pending or threatened against the City or 
any other person affecting the right of the City to execute this Lease or the Site Lease or 
the ability of the City to make the payments required hereunder or to otherwise comply 
with the obligations contained herein. 

(e) To the best knowledge of the City, after due inquiry, (i) no dangerous, toxic or 
hazardous pollutants, contaminants, chemicals, waste, materials or substances, as defined 
in or governed by the provisions of any federal, state or local law, statute, code, ordinance, 
regulation, requirement or rule relating thereto (collectively, “Environmental 
Regulations”), and also including urea-formaldehyde, polychlorinated biphenyls, asbestos, 
asbestos containing materials, nuclear fuel or waste, radioactive materials, explosives, 
carcinogens and petroleum products, or any other waste, material, substance, pollutant or 
contaminant which would subject the owner of the Leased Property to any damages, 
penalties or liabilities under any applicable Environmental Regulation (collectively, 
“Hazardous Substances”) are now or have been stored, located, generated, produced, 
processed, treated, transported, incorporated, discharged, emitted, released, deposited or 
disposed of in, upon, under, over or from the Leased Property in violation of any 
Environmental Regulation; (ii) no threat exists of a discharge, release or emission of a 
Hazardous Substance upon or from the Leased Property into the environment; (iii) the 
Leased Property has not been used as or for a mine, landfill, a dump or other disposal 
facility, industrial or manufacturing facility, or a gasoline service station; (iv) no 
underground storage tank is located at the Leased Property or has previously been located 
therein but has been removed therefrom; (v) no violation of any Environmental Regulation 
now exists relating to the Leased Property, no notice of any such violation or any alleged 
violation thereof has been issued or given by any governmental entity or agency, and there 
is not now any investigation or report involving the Leased Property by any governmental 
entity or agency which in any way relates to Hazardous Substances; (vi) no person, party 
or private or governmental agency or entity has given any notice of or asserted any claim, 
cause of action, penalty, cost or demand for payment or compensation, whether or not 
involving any injury or threatened injury to human health, the environment or natural 
resources, resulting or allegedly resulting from any activity or event described in (i) above; 
(vii) there are not now any actions, suits, proceedings or damage settlements relating in 
any way to Hazardous Substances, in, upon, under, over or from the Leased Property; 
(viii) the Leased Property is not listed in the United States Environmental Protection 
Agency’s National Priorities List of Hazardous Waste Sites or any other list of Hazardous 
Substance sites maintained by any federal, state or local governmental agency; and (ix) the 
Leased Property is not subject to any lien or claim for lien or threat of a lien in favor of any 
governmental entity or agency as a result of any release or threatened release of any 
Hazardous Substance. 

Section 2.02.  Representations, Covenants and Warranties of the Trustee.  The Trustee 
represents, covenants and warrants as follows: 
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(a) The Trustee (i) is a national banking association that is duly organized, validly 
existing and in good standing under the laws of the United States; (ii) is duly qualified to 
do business in the State; (iii) solely in its capacity as trustee under the Indenture, is the site 
lessee of the Leased Property pursuant to the Site Lease; and (iv) is authorized, under its 
articles of association and bylaws and applicable law, to act as trustee under the Indenture, 
to lease the Leased Property from the City, to lease the Leased Property to the City and to 
execute, deliver and perform its obligations under this Lease. 

(b) Except as specifically provided in this Lease or the Indenture, the Trustee will 
not pledge or assign its right, title and interest in and to the Revenues derived under this 
Lease or any of its other rights under this Lease or assign, pledge, mortgage, encumber or 
grant a security interest in its right, title and interest in, to and under this Lease or the 
Leased Property, except for Permitted Encumbrances. 

(c) None of the execution and delivery of this Lease or the Site Lease or the 
fulfillment of or compliance with the terms and conditions hereof and thereof, or the 
consummation of the transactions contemplated hereby and thereby, conflicts with or 
results in a breach of the terms, conditions and provisions of any restriction or any 
agreement or instrument to which the Trustee is now a party or by which the Trustee is 
bound, or constitutes a default under any of the foregoing. 

(d) Except as specifically provided in this Lease, the Site Lease or the Indenture, 
the Trustee will not assign its duties and obligations under this Lease or the Site Lease to 
any other person, firm or corporation, so as to impair or violate the representations, 
covenants and warranties contained in this Section 2.02. 

(e) There is no litigation or proceeding pending or threatened against the Trustee 
or any other person affecting the right of the Trustee to execute this Lease, the Site Lease, 
or the Indenture and to perform its obligations hereunder and thereunder. 

(f) The Trustee acknowledges that the obligations of the City under this Lease are 
payable solely from the Revenues under this Lease and shall not constitute or give rise to 
a general obligation or multiple fiscal year direct or indirect debt or other financial 
obligation whatsoever of the City within the meaning of any constitutional, charter or 
statutory provision or limitation nor a mandatory charge or requirement against the City in 
any ensuing Fiscal Year beyond any Fiscal Year during which this Lease shall be in effect.  
The Trustee further acknowledges that the City may elect not to renew this Lease by failure 
to budget and appropriate funds sufficient to meet its next Fiscal Year’s Base Rentals and 
Additional Rentals, and that the acts of budgeting and appropriating funds are legislative 
acts and, as such, are solely within the discretion of the City Council. 

(g) The Trustee shall hold its interest in the Leased Property and its rights, title and 
interest in, to and under this Lease (other than the Trustee’s rights to payment of its fees 
and expenses and the rights of third parties to Additional Rentals payable to them) in trust 
for the benefit of the Owners pursuant to the Indenture.  Any successor trustee under the 
Indenture shall automatically succeed to the previous trustee’s interest in the Leased 
Property and the previous trustee’s rights, title, interest and obligations in, to and under this 
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Lease.  The Trustee shall not, except as provided in this Lease or in the Indenture, assign, 
convey or otherwise transfer to any person or entity any of the Trustee’s interest in the 
Leased Property or the Trustee’s rights, title or interest in, to or under this Lease. 

ARTICLE III 
 

LEASE OF LEASED PROPERTY 

The Trustee demises and leases the Leased Property to the City, and the City leases the 
Leased Property from the Trustee, in accordance with the provisions of this Lease, subject only to 
Permitted Encumbrances, to have and to hold for the Lease Term. 

ARTICLE IV 
 

LEASE TERM 

Section 4.01.  Duration of Lease Term; City’s Annual Right to Renew Lease.  The 
Lease Term shall commence as of the date hereof and continue through the last day of the Original 
Term.  Subject to the provisions of section 4.02 hereof, the Lease Term may be renewed at the end 
of the Original Term and at the end of each Renewal Term thereafter for a term of twelve months 
coinciding with the next succeeding Fiscal Year of the City.  The City shall have the right to 
annually renew the Lease Term unless (a) the City gives written notice to the Trustee not less than 
90 days prior to the end of the Original Term or the then current Renewal Term of the City’s 
intention not to renew this Lease at the end of the Original Term or the then current Renewal Term, 
or (b) an Event of Nonappropriation shall have occurred with respect to a Renewal Term occurring 
after the Original Term or any then current Renewal Term.  The terms and conditions during any 
Renewal Term shall be the same as the terms and conditions during the Original Term, except for 
the amount of Base Rentals and Additional Rentals to be paid during such Renewal Term.  The 
Lease Term, including the Original Term and all Renewal Terms, does not exceed the weighted 
average useful life of the Leased Property.  If this Lease involves both real property and other 
property, the cost of such real property is amortized over a period not exceeding its weighted 
average useful life, and the cost of such other property is separately amortized over a period not 
exceeding its weighted average useful life.  The combined amortization of such costs is set forth 
in Exhibit B, attached hereto and made a part hereof. 

Except as otherwise provided in Section 4.02 hereof, the exercise of the City’s annual 
option to renew this Lease shall be conclusively determined by whether or not the City Council 
has, on or before the last day of each Fiscal Year, duly enacted an appropriation ordinance or 
resolution for the ensuing Fiscal Year which includes (a) by specific line item reference sufficient 
amounts authorized and directed to be used to pay all the Base Rentals and (b) sufficient amounts 
to pay such Additional Rentals as are estimated to become due, all as further provided in 
Section 6.06 of this Lease.  The officer of the City at any time charged with the responsibility of 
formulating budget proposals is hereby directed to include in the annual budget proposals 
submitted to the City Council items for all payments required under this Lease for the ensuing 
Fiscal Year, until such time (if any) as the City Council may determine to renew or not to renew 
this Lease; it being the intention of the City Council that any decision to renew or not to renew this 
Lease shall be made solely by the City Council and not by any other official of the City.  Said 
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officer shall also include in said budget proposal the total amount to be expended by the City 
during the ensuing Fiscal Year for payment obligations under all lease-purchase agreements 
involving real property, including this Lease; the total maximum payment liability of the City 
under all lease-purchase agreements involving real property, including this Lease, over the entire 
terms of such agreements, including all optional renewal terms; the total amount to be expended 
by the City during the ensuing Fiscal Year for payment obligations under all lease-purchase 
agreements other than those involving real property, including this Lease (if applicable); and the 
total maximum payment liability of the City under all lease-purchase agreements other than those 
involving real property, including this Lease (if applicable), over the entire term of such 
agreements, including all optional renewal terms.  Each budget required by law to be filed with 
the State Department of Local Affairs, Division of Local Government, shall include a supplemental 
schedule that contains the foregoing information.  The City shall in any event, promptly furnish 
the Trustee with copies of its annual budget not later than January 31 of the year for which the 
budget is adopted.  If such budget and appropriation are not adopted, the Trustee shall notify the 
City in writing as further provided in Section 6.06 hereof. 

Section 4.02.  Termination of Lease Term.  The Lease Term shall terminate upon the 
earliest of any of the following events: 

(a) the last day of any Fiscal Year during which there has occurred an Event of 
Nonappropriation pursuant to Section 4.01 and Article VI of this Lease (provided that the 
Lease Term will be deemed to have been renewed and, therefore, not terminated if the 
Event of Nonappropriation is cured as provided in Section 6.06 hereof); 

(b) the conveyance of all of the Leased Property to the City upon payment of the 
Purchase Option Price or all Base Rentals and Additional Rentals as provided in 
Section 12.02(a) and (b) of this Lease, and discharge of the Indenture as it relates to this 
Lease; or 

(c) an Event of Default and termination of this Lease by the Trustee under 
Article XIV of this Lease. 

An election not to renew the Lease Term shall terminate all unaccrued obligations of the 
City under this Lease, and shall terminate the City’s rights of possession under this Lease at the 
end of the last day of the Fiscal Year for which this Lease shall be in effect (except to the extent 
of the holdover provisions of Section 14.02(d)(i) hereof, and except for any conveyance pursuant 
to Article XII of this Lease); but all other provisions of this Lease, including all obligations of the 
City accrued prior to such termination and all obligations of the Trustee with respect to the Owners 
and the receipt and disbursement of funds and all rights and remedies of the Trustee specifically 
provided herein, shall be continuing until the Indenture is discharged with respect to this Lease.  
Except for an event described in subparagraph (b) above, upon termination of this Lease, the City 
agrees to peaceful delivery of the Leased Property to the Trustee or its assigns at such reasonable 
location specified by the Trustee. 
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ARTICLE V 
 

ENJOYMENT OF LEASED PROPERTY 

The Trustee hereby covenants that the City shall during the Lease Term peaceably and 
quietly have, hold and enjoy the Leased Property without suit, trouble or hindrance from the 
Trustee, except as expressly required or permitted by this Lease or the Indenture.  The Trustee 
shall, at the request of the City and at the cost of the City, join and cooperate fully in any legal 
action in which the City asserts its right to such possession and enjoyment, or which involves the 
imposition of any taxes or other governmental charges on or in connection with the Leased 
Property.  In addition, the City may at its own expense join in any legal action affecting its 
possession and enjoyment of the Leased Property and shall be joined in any action affecting its 
liabilities hereunder. 

The provisions of this Article V shall be subject to the Trustee’s right to inspect the Leased 
Property.  The City also hereby consents to the inspection by the Trustee of all books, accounts 
and records maintained by the City with respect to the Leased Property and this Lease. 

ARTICLE VI 
 

PAYMENTS BY THE CITY 

Section 6.01.  Payments to Be Paid from Currently Budgeted Expenditures of the 
City.  The City and the Trustee acknowledge and agree that the Base Rentals and Additional 
Rentals hereunder during the Original Term and all of the Renewal Terms, if any, shall be paid 
from then currently budgeted expenditures of the City, using any legally available funds of the 
City.  The City’s obligations to pay Base Rentals, Additional Rentals or any other payments 
provided for under this Lease during the Original Term and all of the Renewal Terms, if any, shall 
be subject to the City’s annual right to renew this Lease (as further provided in Article IV and 
Sections 6.02 and 6.06 hereof), and shall not constitute a mandatory charge, requirement or 
liability in any ensuing Fiscal Year beyond the then current Fiscal Year.  No provision of this 
Lease shall be construed or interpreted as a delegation of governmental powers or as creating 
indebtedness or a multiple-fiscal year direct or indirect debt or other financial obligation 
whatsoever of the City within the meaning of any constitutional or statutory debt limitation, 
including without limitation, Article XI, Sections 1, 2 and 6, and Article X, Section 20, of the 
Colorado Constitution.  Neither this Lease nor the execution and delivery of the Series 2025 
Certificates shall directly or indirectly obligate the City to make any payments of Base Rentals or 
Additional Rentals beyond the funds legally available to the City for its then current Fiscal Year.  
The City shall be under no obligation whatsoever to exercise its option to purchase the Leased 
Property.  No provision of this Lease shall be construed to pledge or to create a lien on any class 
or source of City moneys, nor shall any provision of this Lease restrict the future issuance of any 
bonds or obligations of the City payable from any class or source of moneys of the City. 

Section 6.02.  Base Rentals and Additional Rentals. 

(a) The City shall pay all Base Rentals directly to the Trustee during the Original 
Term and all Renewal Terms, on the Base Rental Payment Dates and in the “Total Base 
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Rentals” amounts set forth in Exhibit B, attached hereto and made a part hereof.  The 
amount of Base Rentals otherwise payable hereunder shall be reduced by an amount equal 
to (i) the portion of the proceeds of the sale of the Series 2025 Certificates which is 
deposited in the Certificate Fund as accrued interest and capitalized interest; (ii) earnings 
derived from the investment of the Certificate Fund during the six-month period prior to 
the date on which such Base Rentals are required to be paid to the Trustee; and (iii) any 
moneys otherwise deposited into the Certificate Fund directed by the City to be applied 
toward Base Rentals. 

(b) The City may, at any time during the Lease Term, pay the then applicable 
Purchase Option Price related to the Leased Property for the purpose of terminating this 
Lease and purchasing the Leased Property described in Exhibit A, as further provided in 
Article XII of this Lease.  Certificates will be redeemed on the first Interest Payment Date 
on which the Series 2025 Certificates may be redeemed following the payment of such 
Purchase Option Price.  The City shall give the Trustee notice of its intention to exercise 
its option not less than 60 days in advance of the date of exercise and shall deposit with the 
Trustee on or prior to an Interest Payment Date an amount equal to the Purchase Option 
Price. 

(c) The City shall have the option to prepay a portion of Base Rentals due under 
this Lease on any Base Rental Payment Date during the Lease Term.  In its sole discretion, 
the City shall determine which year or years of scheduled Base Rentals, as provided in 
Exhibit B hereto, the prepayment shall be applied.  The City shall direct the Trustee in 
writing as to the exercise of its prepayment option and the application of the prepayment 
amount not less than 45 days from the Base Rental Payment Date on which the prepayment 
shall be made.  Prepayment pursuant to this Section 6.02(c) shall be treated as a partial 
redemption of the applicable Certificates under the Indenture.  Upon receipt of written 
direction from the City, the Trustee shall notify the Owners of the corresponding 
Certificates of the partial redemption, pursuant to the terms of Section 4.05 of the 
Indenture.  Any prepayment made by the City shall be in integral multiples of $100,000 
and in multiples of $5,000 in excess thereof.  The City’s prepayment option pursuant to 
this Section 6.02(c) shall be in addition to its Purchase Option pursuant to Section 12.01 of 
this Lease.  The City shall recalculate or cause to be recalculated the Base Rentals set forth 
in Exhibit B to this Lease in the event of any partial redemption of the Series 2025 
Certificates prior to their respective principal payment dates, in order that such Base 
Rentals shall be paid in such amounts and at such times as will provide sufficient moneys 
to pay principal and interest on the Series 2025 Certificates which remain Outstanding.  
The Trustee may conclusively rely on the recalculation of the Base Rentals provided to it 
by the City. 

(d) The City shall pay Additional Rentals during the Original Term and all Renewal 
Terms, if any, as herein provided.  All Additional Rentals shall be paid by the City on a 
timely basis directly to the person or entity to which such Additional Rentals are owed.  If 
the City’s estimates of Additional Rentals for any Fiscal Year are not itemized in the budget 
required to be furnished to the Trustee under Section 4.01 of this Lease, the City shall 
furnish an itemization of such estimated Additional Rentals to the Trustee on or before the 
last day of such Fiscal Year. 
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Section 6.03.  Interest Component.  A portion of each payment of Base Rentals is paid 
as, and represents payment of, interest on the Series 2025 Certificates, and Exhibit B hereto sets 
forth the interest component of each payment of Base Rentals. 

Section 6.04.  Manner of Payment.  The Base Rentals and, if paid, the Purchase Option 
Price, shall be paid by the City by certified funds, electronic wire or other method of payment 
acceptable to the Trustee in lawful money of the United States of America to the Trustee at its 
principal corporate trust office for deposit in accordance with the provisions of the Indenture.  The 
obligation of the City to pay the Base Rentals and Additional Rentals, during the Original Term 
and each Renewal Term, shall be absolute and unconditional, payable from all legally available 
sources, and payment of the Base Rentals and Additional Rentals shall not be abated through 
accident or unforeseen circumstances, or any default under a Project Contract or by the Trustee 
under this Lease or under any other agreement between the City and the Trustee, or for any other 
reason, including without limitation, failure to complete the construction and equipping of the 
Project, any acts or circumstances that may constitute failure of consideration, destruction of or 
damage to the Leased Property, commercial frustration of purpose, or failure of the Trustee to 
perform and observe any agreement, whether express or implied, or any duty, liability or obligation 
arising out of or connected with this Lease, it being the intention of the parties that the payments 
required by this Lease will be paid in full when due without any delay or diminution whatsoever, 
subject only to the special and limited nature of the City’s obligation to make payments hereunder 
as set forth in section 6.01 above, and further subject to the City’s rights under Section 9.04 hereof.  
Notwithstanding any dispute between the City, the Trustee or any party to a Project Contract, the 
City shall, during the Original Term and all Renewal Terms, make all payments of Base Rentals 
and Additional Rentals when due and shall not withhold any Base Rentals or Additional Rentals 
pending final resolution of such dispute (except to the extent permitted by Sections 8.02 and 9.04 
hereof with respect to certain Additional Rentals), nor shall the City assert any right of set-off or 
counterclaim against its obligation to make such payments required hereunder.  No action or 
inaction on the part of the Trustee shall affect the City’s obligation to pay all Base Rentals and 
Additional Rentals (except to the extent provided by Sections 8.02 and 9.04 hereof with respect to 
certain Additional Rentals), during the Lease Term. 

Section 6.05.  Expression of City’s Need for the Leased Property.  As of the date of this 
Lease, the City declares its current need for the Leased Property, that the leasing of the Leased 
Property is beneficial to the City, and that the Leased Property is necessary and essential to the 
City’s purpose and operations.  It is hereby declared to be the present intention and expectation of 
the City Council that this Lease will be renewed annually until full title to the Leased Property is 
acquired by the City pursuant to this Lease; but this declaration shall not be construed as 
contractually obligating or otherwise binding the City or any City Council following the end of 
the Original Term. 

Section 6.06.  Nonappropriation.  In the event that the City Council shall not specifically 
budget and appropriate, on or before the last day of each Fiscal Year, moneys to pay all Base 
Rentals and the reasonably estimated Additional Rentals coming due for the next ensuing Fiscal 
Year as provided in Section 4.01 hereof and this Article, an Event of Nonappropriation shall be 
deemed to have occurred, and to each of the following provisions: 
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(a) The Trustee shall declare an Event of Nonappropriation on any earlier date on 
which the Trustee receives specific written notice from the City that this Lease will be 
terminated. 

(b) Absent such notice from the City, the Trustee shall give written notice to the 
City of any Event of Nonappropriation, on or before the fifth day of the next following 
Fiscal Year; but any failure of the Trustee to give such written notice shall not prevent the 
Trustee from declaring an Event of Nonappropriation or from taking any remedial action 
which would otherwise be available to the Trustee. 

(c) The Trustee may waive any Event of Nonappropriation which is cured by the 
City within a reasonable time if in the Trustee’s judgment such waiver is in the best interest 
of the Owners of the Series 2025 Certificates. 

(d) The Trustee shall waive any Event of Nonappropriation which is cured by the 
City, within ten days of the giving of notice by the Trustee as provided in (b) above, by 
inclusion in a duly enacted appropriation ordinance, (i) by specific line item, amounts 
authorized and directed to be used to pay all Base Rentals and (ii) sufficient amounts to 
pay reasonably estimated Additional Rentals coming due for such Fiscal Year. 

In the event that during any Fiscal Year, any Additional Rentals shall become due which 
were not included in a duly enacted appropriation ordinance then, in the event that moneys are not 
specifically budgeted and appropriated to pay such Additional Rentals within 45 days subsequent 
to the date upon which such Additional Rentals are due, an Event of Nonappropriation shall be 
deemed to have occurred, upon notice by the Trustee to the City to such effect (subject to waiver 
by the Trustee as hereinbefore provided). 

Notwithstanding any provision to the contrary herein, if an Event of Nonappropriation 
occurs, the City’s rights of possession of the Leased Property under this Lease shall terminate at 
the end of the last day of the Fiscal Year for which this Lease shall be in effect, and the City shall 
not be obligated to make payment of the Base Rentals, Additional Rentals or any other payments 
provided for herein which accrue after the end of the last day of the Fiscal Year for which this 
Lease shall be in effect; provided, however, that, subject to the limitations of Sections 6.01 and 
14.03 hereof, the City shall continue to be liable for Base Rentals and Additional Rentals allocable 
to any period during which the City shall continue to occupy, use or retain possession of the Leased 
Property, beginning with the first day of the Fiscal Year in respect of which the Event of 
Nonappropriation occurs.  The City shall in all events vacate or surrender possession of the Leased 
Property by the 10th Business Day of the Fiscal Year in respect of which the Event of 
Nonappropriation has occurred. 

The Trustee shall, upon the occurrence of an Event of Nonappropriation, be entitled to all 
moneys then on hand and being held in the accounts within all funds created under the Indenture 
for the benefit of the Owners.  After the 10th Business Day of the Fiscal Year in respect of which 
an Event of Nonappropriation has occurred, the Trustee may proceed to exercise all or any Lease 
Remedies.  All property, funds and rights acquired by the Trustee upon the termination of this 
Lease by reason of an Event of Nonappropriation as provided herein, less any moneys due and 
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owing to the Trustee, shall be held by the Trustee for the benefit of the Owners as set forth in the 
Indenture.   

Section 6.07.  Disposition of Base Rentals.  Upon receipt by the Trustee of each payment 
of Base Rentals, the Trustee, pursuant to the terms of the Indenture, is to deposit the amount of 
such Base Rentals in the Certificate Fund. 

ARTICLE VII 
 

CONSTRUCTION OF THE PROJECT 

Section 7.01.  Agreement to Construct the Project.  So long as this Lease is not 
terminated by an Event of Nonappropriation or an Event of Default, the City hereby agrees that it 
will make all contracts, take all other actions and do all things necessary for the construction and 
equipping of the Project and, in connection therewith, and in addition thereto, will comply with all 
applicable provisions of State and local law. 

(a) The City shall cause the Project to be constructed and equipped as herein 
provided; and 

(b) The Trustee shall hold a leasehold interest in all Leased Property that is 
purchased or financed from moneys deposited in the Construction Fund, subject to this 
Lease, the Site Lease and the Indenture, even though the City may act as agent of the 
Trustee in constructing and equipping the Project. 

Construction and equipping of the Project shall be in accordance with the Project 
Documents, subject to reasonable change orders or any other reasonable changes approved by the 
City.  So long as this Lease is in full force and effect and no Event of Nonappropriation or Event 
of Default shall have occurred, the City shall have full power to carry out the acts and agreements 
provided in this Section 7.01, and such power is granted and conferred under this Lease to the City, 
and is accepted by the City and shall not be terminated or restricted by act of the Trustee, except 
as provided in this Section 7.01. 

The City agrees to construct and equip the Project with all reasonable dispatch through the 
application of moneys to be disbursed by the Trustee from the Construction Fund.  The City shall 
use its best efforts to cause the construction of the Project to be completed on or before December 
31, 20[__] (the “Scheduled Completion Date”).  The “Completion Date” shall be deemed to have 
occurred when the City delivers a certificate to the Trustee stating that, to the best of the City’s 
knowledge based upon the representations of the contractors, architects, engineers, vendors or 
other consultants and, except for any amounts estimated by the City to be necessary for payment 
of any Costs of the Project not then due and payable, the Project has been completed, and all Costs 
of the Project have been paid; provided, however, that the delivery of such certificate shall not, 
and such certificate shall state that it does not, prejudice any rights against third parties which exist 
at the date of such certificate or which may subsequently come into being. 

If for any reason the Project is not constructed and equipped by the Scheduled Completion 
Date, there shall be no resulting liability on the part of the City or Event of Default hereunder, and 
there shall be no diminution in or postponement of the Base Rentals and Additional Rentals 
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required to be paid by the City during the Lease Term.  However, in the event that the Trustee shall 
not receive a certificate to the effect that the Project shall have been constructed and equipped, as 
required in Section 7.03 of this Lease, by the Scheduled Completion Date, and unless the City opts 
to complete the construction and equipping of the Project and submits a reasonable schedule of 
completion to the Trustee, the Trustee, shall, upon 30 days written notice to the City, be authorized, 
but not required, to construct and equip the Project from any moneys remaining in the Construction 
Fund. 

Section 7.02.  Disbursements from the Construction Fund.  So long as no Event of 
Nonappropriation or Event of Default shall occur, and so long as the City’s right to control the 
construction and equipping of the Project has not otherwise been terminated pursuant to 
Section 7.01 of this Lease, the Trustee shall, at the written direction of the City, disburse moneys 
from the Construction Fund in payment of Costs of the Project.  Such disbursements shall be made 
upon receipt by the Trustee of a requisition in the form attached hereto as Exhibit D signed by an 
Authorized Officer of the City (a) stating with respect to each payment to be made:  (i) the 
requisition number, (ii) the name and address of the person, firm or corporation to whom payment 
is due or, in the event the City requests reimbursement for expenses previously paid, the City 
address where the reimbursement is to be sent, (iii) the amount to be paid, (iv) that each obligation 
mentioned therein has been properly incurred, is a proper charge against the Construction Fund 
and has not been the basis of any previous withdrawal, (v) that all conditions required by this Lease 
to be met prior to such payment have been satisfied and (vi) that the disbursement requested will 
be used for a Cost of the Project; (b) specifying in reasonable detail the nature of the obligation; 
(c) accompanied by a bill, invoice or statement of account for such obligation; (d) in the case of a 
disbursement for items of Equipment included in the Leased Property, a valid bill of sale, receipt 
or other evidence of title in the name of the Trustee or the City as agent of the Trustee capable of 
assignment to the Trustee, containing warranties of title free and clear of all claims together with 
a financing statement in form appropriate to perfect the security interest of the Trustee in such 
items; and (e) that no Event of Nonappropriation or Event of Default has occurred and is 
continuing.  The Trustee may rely conclusively on any such certificate and shall not be required to 
make any independent investigation in connection therewith.  The execution of any requisition 
certificate by City shall constitute, unto the Trustee, an irrevocable determination that all 
conditions precedent to the payments requested have been completed.  The City shall execute such 
financing statements and other instruments and permit the labeling of the Equipment included in 
the Leased Property in connection with each disbursement as may be reasonably required by the 
Trustee to perfect its security interest in such Equipment. 

If an Event of Nonappropriation or an Event of Default shall occur prior to the Completion 
Date, the Construction Fund may be utilized by the Trustee to complete, repair or modify the 
Project, or may be disbursed for the payment of the Series 2025 Certificates, or for other charges 
as the Trustee may deem appropriate in the best interests of the Owners of the Series 2025 
Certificates. 

Under the Indenture, the Trustee is authorized to issue its checks or drafts for each 
disbursement to pay Costs of the Project provided for herein.  The Trustee shall keep and maintain 
adequate records pertaining to the Construction Fund and all disbursements therefrom as 
reasonably directed by the City, and after the Project has been constructed and equipped and the 
certificate as to payment of Costs of the Project has been filed with the Trustee as provided in 
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Section 7.03 of this Lease, and after any remaining amounts in the Construction Fund are 
transferred to the Certificate Fund, the Trustee shall file an accounting thereof with the City. 

Section 7.03.  Completion of Construction.  Upon the completion of the construction and 
equipping of the Project and the acceptance thereof by the City, an Authorized Officer of the City 
shall deliver to the Trustee a certificate stating that, to the best of the City’s knowledge based upon 
the representations of officials of the City and parties to the Project Contracts and except for any 
amounts estimated by an Authorized Officer of the City to be necessary for payment of any Costs 
of the Project not then due and payable, the Project has been constructed and equipped to the 
satisfaction of the City, and all Costs of the Project have been paid.  Notwithstanding the foregoing, 
such certificate shall not, and shall state that it does not, prejudice any rights against third parties 
which exist at the date of such certificate or which may subsequently come into being. 

In the event that, after the delivery of such completion certificate, there remains in the 
Construction Fund any unreserved balance, such balance shall be transferred to the Interest 
Account of the Certificate Fund for credit against the Base Rentals next becoming due. 

Section 7.04.  Acquisition of the Leased Property; Title Insurance.  The City shall lease 
the Leased Property to the Trustee pursuant to the Site Lease.  Concurrently with the execution of 
the Site Lease, the Trustee shall be provided with a commitment for an ALTA Loan Title Insurance 
Policy to be issued to the Trustee in an amount equal to no less than the par amount of the Series 
2025 Certificates executed and delivered under the Indenture, insuring the Trustee’s leasehold 
interest in the Leased Property, subject only to Permitted Encumbrances. 

Section 7.05.  Project Contracts.  In the event of cost overruns in connection with the 
construction and equipping of the Project, either (a) the City shall make such modifications to the 
plans and specifications for the Project, or make such modifications to or deletions from the 
Equipment included in the Leased Property, as will permit such Project and Equipment to be 
otherwise constructed and equipped from the amounts available therefor in the Construction Fund, 
or (b) to the extent permitted by law, deposit additional funds in the Construction Fund sufficient 
to complete such construction and equipping of the Project.  Upon the occurrence of an Event of 
Nonappropriation or an Event of Default, the Trustee may complete the construction and equipping 
of the Project, utilizing any moneys remaining in the Construction Fund.  All Project Contracts 
relating to the Project or Equipment included in the Leased Property shall provide that, upon a 
failure to renew the Lease Term by reason of the occurrence of an Event of Nonappropriation or 
an Event of Default or upon the Trustee’s assuming control over completion of the construction 
and equipping of the Project as provided in Section 7.01 of this Lease, and upon written notice by 
the Trustee to the party or parties to the Project Contract that any of such events has occurred: 
(i) such contracts shall be fully and freely assignable to the Trustee without the consent of any 
other person and the Trustee may choose to assume or not assume such Project Contract; and (ii) if 
the Trustee does so assume such Project Contract, the other party or parties thereto shall perform 
the agreements contained therein for the Trustee.  All Project Contracts relating to the Project or 
Equipment included in the Leased Property shall also provide that, upon an Event of 
Nonappropriation or an Event of Default and upon written notice from the Trustee, the Trustee 
may terminate such Project Contract, and the other party or parties thereto shall then be entitled to 
payment only from amounts available therefor in the Construction Fund and only for work done 
prior to such termination.  Upon the occurrence of an Event of Nonappropriation or an Event of 
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Default or upon the Trustee’s assuming control over the construction and equipping of the Project 
as provided in Section 7.01 of this Lease, and upon receipt of a written request from the Trustee, 
the City shall assign all of its right, title, and interest in and to any or all Project Contracts relating 
to the Project to the Trustee and shall deliver all such Project Documents held by it to the Trustee. 

Section 7.06.  Project Documents.  The City shall furnish to the Trustee upon request 
copies of the Project Documents relating to the Project, as soon after the commencement of the 
Lease Term as such Project Documents shall become available to the City and from time to time 
thereafter.  Neither the Project Documents nor any change or amendment thereto shall (a) cause 
the Project to be used for any purpose prohibited hereby or by the Constitution or laws of the State; 
(b) result in a material reduction in the value the Leased Property (except as provided in 
Section 7.05 hereof); or (c) adversely affect the ability of the City to meet its obligations 
hereunder. 

Section 7.07.  Defaults under Project Contracts.  In the event of any material default by 
a construction contractor under any of the Project Contracts relating to the Project, or in the event 
of a material breach of warranty with respect to any materials, workmanship, or performance, the 
City shall promptly proceed, either separately or in conjunction with others, to pursue diligently 
its remedies against such contractor and/or against each surety of any bond securing the 
performance of such Project Contract.  The Net Proceeds of any amounts recovered by way of 
damages, refunds, adjustments, or otherwise in connection with the foregoing, remaining after 
deduction of expenses incurred in such recovery (including without limitation, attorneys’ fees and 
costs), and after reimbursement to the City of any amounts theretofore paid by the City and not 
previously reimbursed to the City for correcting or remedying the default or breach of warranty 
which gave rise to the proceedings against the contractor or surety, shall be paid into the 
Construction Fund if received before the Completion Date, or if received thereafter, shall be 
deposited as otherwise provided in Section 10.02 of this Lease. 

Section 7.08.  Contractor’s Performance and Payment Bonds.  The general contractor 
entering into a Project Contract for the Project shall be required to furnish a performance bond and 
a separate labor and material payment bond on forms acceptable to the City, copies of which shall 
be provided to the City and, upon request, the Trustee.  Such bonds shall be made payable to the 
City and the Trustee, as their interests may appear, and shall be executed by a corporate surety 
licensed to transact business in the State and acceptable to the City, and shall be in an amount at 
least equal to the contract price for such contractor’s Project Contract.  If, at any time during the 
performance of a Project Contract, the surety on such bond shall be disqualified from or cease 
doing business within the State, an alternate surety acceptable to the City shall be selected.  In the 
event of any change order valued in excess of $100,000 resulting in the performance of additional 
work in connection with a Project Contract, the amount of such bond shall be increased by an 
amount at least equal to the cost of such additional work or materials or fixtures to be incorporated 
in the Leased Property. 

Section 7.09.  Contractor’s General Public Liability and Property Insurance.  The 
general contractor entering into a Project Contract for the Project shall be required to procure and 
maintain standard form comprehensive general public liability and property insurance, at its own 
cost and expense, during the duration of such contractor’s Project Contract, in an amount 
acceptable to the City.  Such policies shall name the City and the Trustee as mortgagee/trustee and 
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loss payees and additional insureds, as their respective interests may appear, and shall include a 
provision to the effect that the insurance company shall not cancel the policy or modify it 
materially or adversely to the interests of the City and the Trustee without 60 days’ prior notice by 
certified mail to the City and the Trustee.  A certificate of such insurance shall be provided to the 
Trustee with respect to the general contractor.  Such insurance shall provide protection from all 
claims for bodily injury, including death, property damage and contractual liability. 

Section 7.10.  Contractor’s Builder’s Risk Completed Value Insurance.  The general 
contractor for any Project Contract for the Project shall be required to procure and maintain, at its 
own cost and expense, during the term of the applicable Project Contract standard, all risk of loss 
builder’s risk completed value insurance upon the Project.  Such policy shall contain a waiver of 
subrogation by the issuer of such policy with respect to the City and the Trustee, and their officers, 
agents and employees while acting within the scope of their employment.  The policy may have a 
deductible clause in an amount acceptable to the City.  A certified copy of such insurance policy, 
or a certificate with respect thereto with appropriate endorsements attached, shall be provided by 
the City to the Trustee.  Such insurance coverage shall be in an amount at least equal to the total 
contract price for such contractor’s work.  In the event of any change order valued in excess of 
$100,000 resulting in the performance of additional work, the amount of such insurance shall be 
increased to include the cost of such additional work, as well as related materials and fixtures.  
Such builder’s risk completed value insurance policy shall name the City and the Trustee as 
mortgagee/trustee and loss payees and additional insureds, as their respective interests may appear.  
No agent or employee of the City shall adjust or settle any loss with respect to the Project without 
the prior written consent of the Trustee and such consent shall not be unreasonably withheld; 
except that losses not exceeding $100,000 may be adjusted or settled by the City without the 
Trustee’s consent.   

Section 7.11.  Contractor’s Worker’s Compensation Insurance.  The general contractor 
entering into a Project Contract for the Project shall be required to procure and maintain, at its own 
cost and expense, worker’s compensation insurance during the term of its Project Contract, 
covering its employees working thereunder.  Such insurance, if issued by a private carrier, shall 
contain a provision that such coverage shall not be canceled without ten days’ prior written notice 
to the City and the Trustee.  A certificate issued by the Colorado State Insurance Fund or a private 
carrier evidencing such coverage shall be provided by the City to the Trustee with respect to such 
contractor.  Each Project Contract relating to the Project shall also provide that each subcontractor 
of any contractor who is a party to such Project Contract shall be required to furnish similar 
worker’s compensation insurance. 

Section 7.12.  Proceeds of Certain Insurance Policies and Performance Bonds.  The 
Net Proceeds of any performance or payment bond or insurance policy required by Sections 7.08 
and 7.10 of this Lease, and any Net Proceeds received as a consequence of default under a Project 
Contract as provided by Section 7.07 of this Lease, shall be paid into the Construction Fund if 
received before the Completion Date, or, if received thereafter, shall be deposited as provided in 
Section 10.02 of this Lease. 
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ARTICLE VIII 
 

TITLE TO THE LEASED PROPERTY; 
LIMITATIONS ON ENCUMBRANCES 

Section 8.01.  Title to the Leased Property.  Except for personal property purchased by 
the City at its own expense pursuant to Section 9.02 of this Lease, title to the Leased Property shall 
remain in the City, subject to the Site Lease and this Lease, and the Trustee shall hold a leasehold 
interest in the Leased Property and the Equipment, if any, and any and all additions and 
modifications thereto and replacements thereof, subject to the Site Lease and this Lease, until the 
Trustee has exercised Lease Remedies or until the Leased Property and the Equipment are 
conveyed as provided in Article XII of this Lease, notwithstanding (a) a termination of this Lease 
by the City by reason of an Event of Nonappropriation as provided in Section 6.06 of this Lease; 
(b) the occurrence of one or more Events of Default as defined in Section 14.01 of this Lease; 
(c) the occurrence of any event of damage, destruction, condemnation, or, construction, 
manufacturing or design defect or title defect, as provided in Article X of this Lease; or (d) the 
violation by the Trustee of any provision of this Lease. 

The City shall have no right, title or interest in the Leased Property or any additions and 
modifications thereto or replacements thereof, except as expressly set forth in this Lease or the 
Site Lease. 

Section 8.02.  No Encumbrance, Mortgage or Pledge of Leased Property.  Except as 
may be permitted by this Lease, the City shall not permit any mechanic’s or other lien to remain 
against the Leased Property; provided that, if the City shall first notify the Trustee of the intention 
of the City to do so, the City may in good faith contest any mechanic’s or other lien filed or 
established against the Leased Property, and in such event may permit the items so contested to 
remain undischarged and unsatisfied during the period of such contest and any appeal therefrom 
unless the Trustee shall notify the City that, in the Opinion of Counsel, by nonpayment of any such 
items the Trustee’s title to or interest in the Leased Property or the lien on the Leased Property 
pursuant to the Indenture will be materially endangered, or the Leased Property or any part thereof 
will be subject to loss or forfeiture, in which event the City shall promptly pay and cause to be 
satisfied and discharged all such unpaid items (provided, however, that such payment shall not 
constitute a waiver of the right to continue to contest such items).  The Trustee will cooperate fully 
with the City in any such contest, upon the request and at the expense of the City.  Except as may 
be permitted by this Lease, neither the Trustee nor the City shall directly or indirectly create, incur, 
assume or suffer to exist any mortgage, pledge, lien, charge, encumbrance or claim on or with 
respect to the Leased Property, except Permitted Encumbrances.  The City and the Trustee shall 
promptly, at their own respective expense, take such action as may be necessary to duly discharge 
any such mortgage, pledge, lien, charge, encumbrance or claim not excepted above which each 
shall respectively have created, incurred, or suffered to exist.  The Trustee’s obligations hereunder 
shall be limited to assets held in the Trust Estate. 
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ARTICLE IX 
 

MAINTENANCE; TAXES; INSURANCE AND OTHER CHARGES 

Section 9.01.  Maintenance of the Leased Property by the City.  The City agrees that at 
all times during the Lease Term the City will maintain, preserve and keep all portions of the Leased 
Property or cause the Leased Property to be maintained, preserved and kept, in good repair, 
working order and condition, and that the City will from time to time make or cause to be made 
all necessary and proper repairs, except as otherwise provided in Sections 9.03 and 10.03 of this 
Lease.  Neither the Trustee nor any of the Series 2025 Certificate Owners shall have any 
responsibility for such maintenance or repairs or for the making of any additions, modifications or 
replacements to the Leased Property. 

Section 9.02.  Modification of the Leased Property, Installation of Furnishings and 
Machinery of the City.  The City shall have the privilege of making substitutions, additions, 
modifications and improvements to any portion of the Leased Property, at its own cost and 
expense, subject to this Lease and the Indenture, and shall be included under the terms of this 
Lease, the Site Lease and the Indenture; provided, however, that such substitutions, additions, 
modifications and improvements shall not in any way damage the Leased Property or cause the 
Leased Property to be used for purposes other than lawful governmental or proprietary functions 
of the City (except to the extent of subleasing permitted under Section 13.02 hereof); and provided 
that the Leased Property, as improved or altered, upon completion of such substitutions, additions, 
modifications and improvements, shall be of a value not less than the value of the Leased Property 
immediately prior to making such substitutions, additions, modifications, and improvements. 

The City may also, from time to time in its sole discretion and at its own expense, install 
machinery, equipment, and other tangible personal property in or on any Leased Property.  All 
such machinery, equipment, and other tangible personal property shall remain the sole property of 
the City in which neither the Trustee nor the Owners of the Series 2025 Certificates shall have any 
interests; provided, however, that title to any such machinery, equipment, and other tangible 
personal property which becomes permanently affixed to any Leased Property shall be in the name 
of the Trustee, subject to the Indenture, and shall be included under the terms of this Lease and the 
Indenture, in the event the Trustee shall reasonably determine that such Leased Property would be 
materially damaged or impaired by the removal of such machinery, equipment, or other tangible 
personal property. 

To the extent that there are funds remaining in the Construction Fund after the construction 
and equipping of the Project, but prior to the Completion Date, the City shall be allowed to make 
additions to the Leased Property.  Any such addition shall have a useful life at least equal to the 
average useful life of the original Leased Property and shall be the property of the City, subject to, 
and included under the terms of, this Lease and the Indenture, as certified to the Trustee; provided 
however, that such addition shall not be used, or cause the original Leased Property to be used, for 
purposes other than lawful governmental or proprietary functions of the City (except to the extent 
of subleasing as permitted under Section 13.02 hereof); and provided that such addition to the 
Leased Property, upon completion, shall have a value at least equal to the amount remaining in the 
Construction Fund immediately prior to the addition of such Leased Property, as certified to the 
Trustee. 
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Section 9.03.  Replacement and Substitution of Equipment.  In any instance where the 
City determines any Equipment included in the Leased Property has become inadequate, obsolete, 
worn-out, unsuitable, undesirable or unnecessary, the City may (on behalf of the Trustee) sell, 
trade-in, exchange or otherwise dispose of it (as a whole or in part) without any responsibility or 
accountability to the Trustee therefor, provided that the City shall either: 

(a) substitute and install (by direct payment of the costs thereof or by designating 
equipment, machinery or other personal property not included pursuant to Section 9.02 
hereof as Leased Property) other equipment, machinery or related property having equal 
or greater value and utility (but not necessarily having the same function); provided, 
however, that such substituted equipment, machinery or related property will have a useful 
life of not less than the remaining useful life of the Leased Property for which it is 
substituted and the substituted equipment, machinery or related property will be deemed to 
be amortized on the date or dates set forth on Exhibit B with respect to the Leased Property 
for which it is substituted; or 

(b) not make any such substitution and installation, provided (i) that in the case of 
the sale or other disposition of any such Equipment to anyone other than itself or in the 
case of the scrapping thereof, the City shall pay to the Trustee for deposit into the Principal 
Account of the Certificate Fund the net proceeds from such sale or other disposition, or the 
scrap value thereof, as the case may be, (ii) that in the case of the trade-in of such 
Equipment for other machinery, equipment or related property not to be included in the 
Leased Property subject to this Lease, the City shall pay to the Trustee, for deposit into the 
Principal Account of the Certificate Fund the amount of the credit received by it in such 
trade-in and (iii) that in the case of the sale or other disposition of any such Equipment to 
the City, the City shall pay to the Trustee for deposit into the Principal Account of the 
Certificate Fund an amount equal to the original cost thereof less depreciation at rates 
calculated in accordance with generally accepted accounting practices. 

The removal from any Leased Property of any portion of the Equipment pursuant to the 
provisions of this Section 9.03 shall not entitle the City to any postponement, abatement or 
diminution of the Base Rentals or other payments required to be made under Section 6.02 hereof. 

The City will promptly report in writing to the Trustee each removal, substitution, sale or 
other disposition under subparagraphs (a) and (b) of this Section and will pay to the Trustee all 
amounts required by subparagraph (b) of this Section to be paid into the Principal Account of the 
Certificate Fund promptly after any subsequent sale, trade-in or other disposition requiring such 
payment.  All substituted machinery, equipment or related property installed pursuant to this 
Section 9.03 shall be free of all liens and encumbrances (other than Permitted Encumbrances) and 
shall become a part of the Leased Property and subject to the lien of the Indenture.  The City will 
not dispose of, or permit the disposition of, any of the Equipment except in accordance with this 
Section 9.03 or in accordance with Article X of this Lease.  The Trustee will cooperate with the 
City in implementing the City’s rights to dispose of Leased Property pursuant to this Section 9.03 
and will execute any and all conveyances, releases or other documents necessary or appropriate in 
connection therewith. 
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Section 9.04.  Taxes, Other Governmental Charges and Utility Charges.  In the event 
that the Leased Property or any portion thereof shall, for any reason, be deemed subject to taxation, 
assessments or charges lawfully made by any governmental body, the City shall pay the amount 
of all such taxes, assessments and governmental charges when due, as Additional Rentals.  With 
respect to special assessments or other governmental charges which may be lawfully paid in 
installments over a period of years, the City shall be obligated to provide for Additional Rentals 
only for such installments as are required to be paid during the upcoming Fiscal Year.  Except for 
Permitted Encumbrances, the City shall not allow any liens for taxes, assessments or governmental 
charges to exist with respect to the Leased Property or any portion thereof (including, without 
limitation, any taxes levied upon the Leased Property or any portion thereof which, if not paid, 
will become a charge on the rentals and receipts from the Leased Property or any portion thereof, 
or any interest therein, including the interest of the Trustee or the Owners), or the rentals and 
revenues derived therefrom or hereunder.  The City shall also pay as Additional Rentals, as the 
same respectively become due, all utility and other charges incurred in the maintenance and upkeep 
of the Leased Property. 

The City may, at its expense, in good faith contest any such taxes, assessments, utility and 
other charges and, in the event of any such contest, may permit the taxes, assessments, utility or 
other charges so contested to remain unpaid during the period of such contest and any appeal 
therefrom unless the Trustee shall notify the City that, in the opinion of Counsel, by nonpayment 
of any such items the security afforded pursuant to the Indenture will be materially endangered or 
the Leased Property or any portion thereof will be subject to loss or forfeiture, or the Trustee will 
be subject to liability, in which event such taxes, assessments, utility or other charges shall be paid 
forthwith (provided, however, that such payment shall not constitute a waiver of the right to 
continue to contest such taxes, assessments, utility or other charges). 

Section 9.05.  Provisions Regarding Liability, Property and Worker’s Compensation 
Insurance.  Upon the delivery and acceptance of the Leased Property as provided in this Lease, 
the City shall, at its own expense, cause casualty and property insurance to be carried and 
maintained with respect to the Leased Property in an amount equal to the principal amount of the 
Series 2025 Certificates related to this Lease then Outstanding or the maximum insurable value of 
the Leased Property, whichever is greater.  Such insurance policy may have a deductible clause in 
an amount acceptable to the City and the Trustee.  The City may, in its discretion, insure the Leased 
Property under blanket insurance policies which insure not only the Leased Property, but other 
property as well, as long as such blanket insurance policies comply with the requirements hereof.  
Any property damage insurance policy required by this Section 9.05 shall be so written or endorsed 
as to show the Trustee, as mortgagee/trustee and loss payee and additional insured, and to make 
losses exceeding $1,000,000, if any, payable to the City and the Trustee as their respective interests 
may appear. 

Upon the execution and delivery of this Lease, the City shall, at its own expense, cause 
public liability insurance, including blanket contractual liability or specific contractual liability 
insurance for this Lease and public officials’ errors and omissions coverage, to be carried and 
maintained with respect to the activities to be undertaken by the City and its officers, officials, 
agents and employees in connection with the use and possession of the Leased Property.  All such 
policies (other than errors and omissions) shall show the Trustee as additional insured.  Such 
coverage shall be in amounts not less than the limits of liability per occurrence set by the Colorado 
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Governmental Immunity Act as the same may from time to time be amended, to a $1,000,000 
annual aggregate, for claims to which the defense of sovereign immunity applies.  The public 
liability insurance required by this Section 9.05 may be by blanket insurance policy or policies. 

At all times during the Lease Term, the City shall, at its own expense, cause worker’s 
compensation insurance to be procured and maintained covering the City’s employees working in 
or on the Leased Property.  The worker’s compensation insurance required by this Section 9.05 
may be by blanket insurance policy or policies.  A certificate evidencing such coverage shall be 
provided by the City to the Trustee upon the execution and delivery of this Lease.   

If the City shall insure against similar risks by self-insurance, the City, at its election and 
in accordance with the standards of the State relating thereto, may in lieu of obtaining policies for 
casualty and property, public liability and workers’ compensation insurance coverage as required 
by this Section 9.05 provide one or more such coverages by a self-insurance fund so long as the 
City provides an annual certification to the Trustee that the reserves therein are adequate as 
determined by, in the case of public liability and workers’ compensation insurance, the City’s risk 
manager, insurance consultant or actuary, and in the case of casualty and property insurance, an 
independent insurance consultant or actuary. 

Each property and liability insurance policy provided for in this Section 9.05 shall contain 
a provision to the effect that the insurance company shall not cancel the policy or modify it 
materially and adversely to the interests of the Trustee without first giving written notice thereof 
to the City and the Trustee at least 60 days in advance of such cancellation or modification.  In the 
event that the City has received such notice of cancellation or modification, it shall immediately 
furnish to the Trustee a new insurance policy or certificate evidencing such policy replacing the 
cancelled or modified policy and effective on or before the effective date of such cancellation or 
modification. 

The City shall provide certified copies of all insurance policies required under this 
Section 9.05 or certificates of insurance with appropriate endorsements attached evidencing, that 
the parties have been named as mortgagee/trustee and loss payees and additional insureds and that 
the sixty-day notice of cancellation provision is in effect.  A certificate of insurance will be 
acceptable evidence of insurance at closing, with the understanding that the City shall furnish the 
policy or endorsements within 45 days after closing.  All insurance policies issued pursuant to this 
Section 9.05 and Sections 7.09, 7.10 and 7.11 of this Lease or certificates evidencing such policies, 
shall be deposited with the Trustee.   

Section 9.06.  Advances for Additional Rentals.  In the event that the City shall fail to 
pay any Additional Rentals during the Lease Term as such Additional Rentals become due, the 
Trustee may (but shall be under no obligation to) pay such Additional Rentals and the City agrees 
to reimburse the Trustee to the extent permitted by law and subject to appropriation as provided 
under Article 6 hereof. 

Section 9.07.  Granting of Easements.  As long as no Event of Nonappropriation or Event 
of Default shall have happened and be continuing, the Trustee shall at any time or times, but only 
upon the request of the City, grant easements, licenses, rights-of-way (including the dedication of 
public highways) and other rights or privileges in the nature of easements with respect to any 
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property or rights included in this Lease and the Indenture, free from this Lease and the Indenture 
and any security interest or other encumbrance created hereunder or thereunder, and the Trustee 
shall release existing easements, licenses, rights-of-way, and other rights and privileges with 
respect to such property or rights, with or without consideration, and shall execute and deliver any 
instrument necessary or appropriate to confirm and grant or release any such easement, license, 
right-of-way or other grant or privilege upon receipt of: (a) a copy of the instrument of grant or 
release; (b) a written application signed by an Authorized Officer of the City requesting such 
instrument and stating that such grant or release will not impair the effective use or interfere with 
the operation of the Leased Property. 

ARTICLE X 
 

DAMAGE, DESTRUCTION AND CONDEMNATION; 
USE OF NET PROCEEDS 

Section 10.01.  Damage, Destruction and Condemnation.  If, during the Lease Term 
(a) the Leased Property or any portion thereof shall be destroyed (in whole or in part), or damaged 
by fire or other casualty; or (b) title to, or the temporary or permanent use of, the Leased Property 
or any portion thereof or the estate of the City or the Trustee in the Leased Property or any portion 
thereof shall be taken under the exercise of the power of eminent domain by any governmental 
body or by any person, firm or corporation acting under governmental authority; or (c) a breach of 
warranty or a material defect in the construction, manufacture or design of the Leased Property 
shall become apparent; or (d) title to or the use of all or any portion of the Leased Property shall 
be lost by reason of a defect in title thereto; then the City shall be obligated to continue to pay the 
amounts specified in Section 6.02 of this Lease (subject to Section 6.01 hereof) regardless of 
whether the certificate provided for in Section 7.03 of this Lease shall have been delivered to the 
Trustee. 

Section 10.02.  Obligation of the City to Repair and Replace the Leased Property.  The 
City and, to the extent such Net Proceeds are within its control, the Trustee, shall cause the Net 
Proceeds of any insurance policies, performance bonds or condemnation awards, or from default 
under a Project Contract to be deposited in the Construction Fund, if received before the applicable 
Completion Date, or, if received thereafter, to be deposited in a separate trust fund held by the 
Trustee.  Subject to the receipt of the certificate required by the preceding sentence, all Net 
Proceeds so deposited shall be applied to the prompt repair, restoration, modification, 
improvement or replacement of the Leased Property by the City upon receipt of requisitions 
acceptable to the Trustee signed by an Authorized Officer of the City stating with respect to each 
payment to be made; (a) the requisition number; (b) the name and address of the person, firm or 
corporation to whom payment is due; (c) the amount to be paid; and (d) that each obligation 
mentioned therein has been properly incurred, is a proper charge against the Construction Fund or 
the separate trust fund and has not been the basis of any previous withdrawal and specifying in 
reasonable detail the nature of the obligation, accompanied by a bill or a statement of account for 
such obligation.  The Trustee may rely conclusively on any such certificate and shall not be 
required to make any independent investigation in connection therewith.  The execution of any 
requisition certificate by the City shall constitute, unto the Trustee, an irrevocable determination 
that all conditions precedent to the payments requested have been completed. 
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For the purpose of effecting the collection of Net Proceeds, the City and the Trustee agree 
to cooperate and use their best reasonable efforts to enforce claims which may arise in connection 
with material defects in the construction, manufacture or design of the Project or the Equipment 
included in the Leased Property or otherwise.  In carrying out any of the provisions of this 
Section 10.02, the City shall have all power and authority granted under Article VII of this Lease; 
and the Trustee shall cooperate with the City in the administration of such fund and shall not 
unreasonably withhold its approval of requisitions under this Section 10.02.  The balance of any 
such Net Proceeds remaining after such repair, restoration, modification, improvement or 
replacement has been completed shall be deposited into the Certificate Fund.  Any repair, 
restoration, modification, improvement or replacement paid for in whole or in part out of such Net 
Proceeds shall be the property of the City, subject to this Lease and the Indenture and shall be 
included as part of the Leased Property under this Lease and the Indenture. 

Section 10.03.  Insufficiency of Net Proceeds.  If the Net Proceeds (plus any amounts 
withheld from such Net Proceeds by reason of any deductible clause) shall be insufficient to pay 
in full the cost of any repair, restoration, modification, improvement or replacement of the Leased 
Property required under Section 10.02 of this Lease, the City may elect to: 

(a) complete the work or replace such Leased Property (or portion thereof) with 
similar property of a value equal to or in excess of such Leased Property or portion thereof 
and pay as Additional Rentals, to the extent amounts for Additional Rentals which have 
been specifically appropriated by the City are available for payment of such cost, any cost 
in excess of the amount of the Net Proceeds, and the City agrees that, if by reason of any 
such insufficiency of the Net Proceeds, the City shall make any payments pursuant to the 
provisions of this Section 10.03(a), the City shall not be entitled to any reimbursement 
therefor from the Trustee or the Owners, nor shall the City be entitled to any diminution of 
the Base Rentals and Additional Rentals payable under Section 6.02 of this Lease; 

(b) apply the Net Proceeds to the payment of the Purchase Option Price in 
accordance with Article XII of this Lease.  In the event of an insufficiency of the Net 
Proceeds for such purpose, the City shall, subject to the limitations of Section 6.01 hereof, 
pay such amounts as may be necessary to equal that portion of the Purchase Option Price 
which is attributed to the Leased Property for which the Net Proceeds have been received 
(as certified to the Trustee by the City); and in the event the Net Proceeds shall exceed such 
portion of the Purchase Option Price, such excess shall be retained by the City; or 

(c) if the City does not timely budget and appropriate sufficient funds to proceed 
under either (a) or (b) above, an Event of Nonappropriation will be deemed to have 
occurred and, subject to the City’s right to cure, the Trustee may pursue remedies available 
to it following an Event of Nonappropriation. 

The above referenced election shall be made by the City within 90 days of the occurrence 
of an event specified in Section 10.01 of this Lease. 

If the City elects to replace the Leased Property with similar property pursuant to 
subparagraph (a) above, the City shall give notice thereof to the Rating Agencies prior to such 
substitution. 
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Section 10.04.  Cooperation of the Trustee.  At the expense of the City, the Trustee shall 
cooperate fully with the City in filing any proof of loss with respect to any insurance policy or 
performance bond covering the events described in Section 10.01 of this Lease and in the 
prosecution or defense of any prospective or pending condemnation proceeding with respect to the 
Leased Property or any portion thereof and in the prosecution of any action relating to defaults 
under Project Contracts and the enforcement of all warranties relating to the Leased Property.  In 
no event shall the Trustee voluntarily settle, or consent to the settlement of, any proceeding arising 
out of any insurance claim, performance or payment bond claim, prospective or pending 
condemnation proceeding, or any action relating to defaults under Project Contracts with respect 
to the Leased Property or any portion thereof without the written consent of the City. 

ARTICLE XI 
 

DISCLAIMER OF WARRANTIES; OTHER COVENANTS 

Section 11.01.  Disclaimer of Warranties.  NEITHER THE TRUSTEE NOR THE 
OWNERS OF THE SERIES 2025 CERTIFICATES MAKE ANY WARRANTY OR 
REPRESENTATION, EITHER EXPRESS OR IMPLIED, AS TO THE VALUE, DESIGN, 
CONDITION, MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE OR 
FITNESS FOR USE OF THE LEASED PROPERTY OR ANY OTHER REPRESENTATION 
OR WARRANTY WITH RESPECT TO THE LEASED PROPERTY.  THE CITY HEREBY 
ACKNOWLEDGES AND DECLARES THAT THE CITY IS SOLELY RESPONSIBLE FOR 
THE USE, CONSTRUCTION, IMPROVEMENT, EQUIPPING, MAINTENANCE AND 
OPERATION OF THE LEASED PROPERTY, AND THAT NEITHER THE TRUSTEE NOR 
ANY OF THE OWNERS OF THE SERIES 2025 CERTIFICATES HAS ANY 
RESPONSIBILITY THEREFOR.  For the purpose of enabling the City to discharge such 
responsibility, the Trustee constitutes and appoints the City as its attorney in fact for the purpose 
of constructing, improving, equipping, maintaining and operating the Leased Property, and 
asserting and enforcing, at the sole cost and expense of the City, all constructor’s or manufacturer’s 
warranties and guaranties, express or implied, with respect to the Leased Property, as well as any 
claims or rights the Trustee may have in respect of the Leased Property against any manufacturer, 
supplier, contractor or other person.  In no event shall the Trustee or any of the Owners be liable 
for any direct or indirect, incidental, special or consequential damage in connection with or arising 
out of this Lease or the existence, furnishing, functioning or use by the City of any item, product 
or service provided for herein. 

Section 11.02.  Further Assurances and Corrective Instruments.  The Trustee and the 
City agree that they will, from time to time, execute, acknowledge and deliver, or cause to be 
executed, acknowledged and delivered, such supplements hereto and such further instruments as 
may reasonably be required for correcting any inadequate or incorrect description of the Leased 
Property hereby leased or intended so to be, or for otherwise carrying out the intention hereof. 

Section 11.03.  Compliance with Requirements.  During the Lease Term, the City and 
the Trustee shall observe and comply promptly to the extent possible with all current and future 
orders of all courts having jurisdiction over the Leased Property or any portion thereof, provided 
that the City or the Trustee may contest or appeal such orders so long as they are in compliance 
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with such orders during the contest or appeal period, and all current and future requirements of all 
insurance companies writing policies covering the Leased Property or any portion thereof. 

Section 11.04.  City Acknowledgment of the Indenture and the Series 2025 
Certificates.  The City acknowledges the execution and delivery of the Series 2025 Certificates 
pursuant to the Indenture.   

Section 11.05.  Covenant to Comply with Internal Revenue Code.  The City 
acknowledges that moneys in funds and accounts created under the Indenture will be invested or 
deposited by the Trustee at the written direction of the City.  The City certifies and covenants that 
it will not knowingly direct or otherwise cause the investment or use of any moneys in any fund 
or account in connection with the Series 2025 Certificates (including any moneys reasonably 
expected to be used to pay the Series 2025 Certificates or interest thereon, whether or not held by 
the Trustee pursuant to the Indenture and regardless of whether any such moneys were derived 
from the proceeds of the Series 2025 Certificates or from any other source), in a manner which 
will cause the Series 2025 Certificates to be classified as “arbitrage bonds” within the meaning of 
the Code. 

The City further covenants that it will perform all acts within its power which are or may 
be necessary to insure that the interest portion of the Base Rentals will at all times remain 
excludable from gross income for purposes of federal income taxation under the laws and 
regulations of the United States of America as presently enacted and construed or as hereafter 
amended. 

In particular, but without limitation, the City further covenants to comply with the 
following restrictions of the Code, unless the City receives an opinion of nationally recognized 
bond counsel substantially to the effect that noncompliance with such requirements will not 
adversely affect the exclusion from gross income for purposes of federal income taxation of 
interest on the Series 2025 Certificates. 

(a) The Project and the Leased Property, and gross proceeds of the Series 2025 
Certificates shall not be used in a manner which will cause the Series 2025 Certificates to 
be considered “private activity bonds” within the meaning of the Code. 

(b) The Series 2025 Certificates are not and shall not become directly or indirectly 
“federally guaranteed.”  The Series 2025 Certificates will be considered to be “federally 
guaranteed” if the payment of principal or interest with respect to the Series 2025 
Certificates is guaranteed (in whole or in part) by the United States of America (or any 
agency or instrumentality thereof) or if 5% or more of the proceeds of the Series 2025 
Certificates are used in making loans the payment of principal or interest with respect to 
which is guaranteed or invested (directly or indirectly) in federally insured deposits or 
accounts. 

(c) The City shall timely file Internal Revenue Form 8038-G pursuant to 
Section 149(e) of the Code. 

(d) The City shall not issue any obligations within thirty (30) days of the sale of the 
Series 2025 Certificates pursuant to a common plan of financing with the Series 2025 
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Certificates and payable from the same source of funds or having substantially the same 
claim to the same source of funds used to pay the Series 2025 Certificates. 

Section 11.06.  Immunity and Indemnification.  In the exercise of the powers of the 
Trustee by its directors, members, officers, employees and agents under this Lease and the 
Indenture, including (without limiting the foregoing) the application of moneys and the investment 
of funds, the Trustee shall not be accountable to the City for any action taken or omitted with 
respect to this Lease by it or its directors, members, officers, employees and agents reasonably 
believed by it or them to be authorized or within the discretion or rights or powers conferred under 
this Lease.  The Trustee and its directors, members, officers, employees and agents shall be 
protected in its or their actions taken in reliance upon any paper or documents believed by it or 
them to be genuine and consistent with their rights or powers under this Lease, and it or they may 
conclusively rely upon the advice of Counsel and may (but need not) require further evidence of 
any fact or matter before taking any action.  No recourse shall be had by the City for any claims 
based on the Indenture or this Lease against any director, member, officer, employee or agent of 
the Trustee alleging personal liability on the part of such person. 

Subject to the limitations of Section 6.01 hereof and to the fullest extent permitted by law, 
the City shall indemnify the Trustee and any of its directors, members, officers, employees or 
agents and save them harmless against any liability resulting from acts or omissions of the City in 
connection with any acts taken pursuant to this Lease as it relates to the City and the Leased 
Property.  The City shall also indemnify the Trustee its directors, members, officers, employees or 
agents against all claims arising from: (a) the conduct, management, operation or use of, or from 
any work or thing done on, the Leased Property during the Lease Term; (b) any condition of the 
Leased Property; (c) any act of negligence of the City or of any of its agents, contractors or 
employees or any violation of law by the City or breach of any covenant or warranty by the City 
hereunder; and (d) the incurrence of any cost or expense in connection with the acquisition, 
construction, and equipping of the Project in excess of the moneys available therefor in the 
Construction Fund.  The City shall indemnify and save the Trustee and its directors, members, 
officers, employees and agents harmless from any such claim arising as aforesaid or in connection 
with any action or proceeding brought thereon and, upon notice from the Trustee or any of its 
directors, members, officers, employees or agents, shall defend the Trustee and its directors, 
members, officers, employees and agents in any such action or proceeding. 

Section 11.07.  Access to Leased Property.  The City agrees that the Trustee, and any 
authorized representative of such parties, shall have the right at all reasonable times to examine 
and inspect the Leased Property and all of the City’s books and records with respect thereto.  The 
City further agrees that the Trustee and any of its representatives shall have such rights of access 
to the Leased Property as may be reasonably necessary to cause the proper maintenance of the 
Leased Property in the event of failure by the City to perform its obligations under this Lease. 

Section 11.08.  Reserved. 

Section 11.09.  Environmental Covenant.  The City shall not store, locate, generate, 
produce, process, treat, transport, incorporate, discharge, emit, release, deposit or dispose of any 
Hazardous Substance in, upon, under, over or from the Leased Property in violation of any 
Environmental Regulation, shall not permit any Hazardous Substance to be stored, located, 
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generated, produced, processed, treated, transported, incorporated, discharged, emitted, released, 
deposited, disposed of or to escape therein, thereupon, thereunder, thereover or therefrom in 
violation of any Environmental Regulation, shall cause all Hazardous Substances to be properly 
removed therefrom and properly disposed of in accordance with all applicable Environmental 
Regulations, shall not install or permit to be installed any underground storage tank therein or 
thereunder in violation of any Environmental Regulation and shall comply with all other 
Environmental Regulations which are applicable to the Leased Property. 

Subject to the limitations of Section 6.01 hereof, in the event any Hazardous Substance is 
found upon, under, over or from the Leased Property in violation of any Environmental Regulation 
or if any lien or claim for lien in favor of any governmental entity or agency as a result of any 
release of any Hazardous Substance is threatened, the City, at its sole cost and expense, shall, 
within ten days of such finding, deliver written notice thereof to the Trustee and shall promptly 
remove such Hazardous Substances and prevent the imposition of any liens against the Leased 
Property for the cleanup of any Hazardous Materials.  Such removal shall be conducted and 
completed in compliance with all applicable federal, state and local laws, regulations, rules, 
ordinances and policies in accordance with the orders and directives of all federal, state and local 
governmental authorities. 

Subject to the limitations of Section 6.01 hereof and to the fullest extent permitted by law, 
the City further agrees to reimburse and indemnify the Trustee for any and all claims, demands, 
judgments, penalties, liabilities, costs, damages and expenses, including court costs and attorneys’ 
fees directly or indirectly incurred by the Trustee in any action against or involving the Trustee, 
resulting from any breach of the foregoing covenants or the covenant in Section 2.01(e) hereof, or 
from the discovery of any Hazardous Substance, in, upon, under or over, or emanating from, the 
Leased Property. 

The representations and warranties in Section 2.01(e) hereof and the covenants of this 
Section 11.09 shall be deemed to be for the benefit of the Trustee and any successors and assigns 
of the Trustee.  

ARTICLE XII 
 

PURCHASE AND CONVEYANCE OF THE LEASED PROPERTY 

Section 12.01.  Purchase Option.  The City shall have the option to purchase the Leased 
Property and terminate this Lease, but only if it is not then in default under this Lease.  The City 
may exercise its option on any date by complying with one of the conditions set forth in 
Section 12.02.  Such purchase price shall be deposited by the Trustee in the Certificate Fund to be 
applied to the payment or redemption of Series 2025 Certificates as provided therein.  The City 
shall give the Trustee notice of its intention to exercise its option not less than 60 days in advance 
of the date of exercise and, if such payment will result in the redemption of Series 2025 
Certificates, shall deposit the required moneys with the Trustee on or before the redemption date.  
If the City exercises its option to purchase the Leased Property pursuant to this Section and 
complies with all requirements hereunder with respect to its exercise of such option, any amount 
then on hand in the Certificate Fund (excluding amounts required for payment of past due principal 
or interest with respect to Series 2025 Certificates not presented for payment), shall be applied 

Page 115 of 194



 

  
4932-0579-9963.1  

toward the payment of the applicable purchase price to be paid by the City.  If the City shall have 
given notice to the Trustee of its intention to purchase the Leased Property, but shall not have 
deposited the amounts with the Trustee on the date specified in such notice, the City shall continue 
to pay Base Rentals as if no such notice had been given. 

Section 12.02.  Conveyance of the Leased Property.  The Trustee shall transfer and 
convey the Leased Property to the City in the manner provided for in Section 12.03 of this Lease; 
provided, however, that prior to such transfer and conveyance, either: 

(a) the City shall have paid the then applicable Purchase Option Price; 

(b) an Event of Default shall not have occurred and be continuing, and the City 
shall have paid all Base Rentals set forth in Exhibit B hereto and all then current Additional 
Rentals required to be paid hereunder, in which case the Trustee shall transfer and convey 
the Leased Property to the City; or 

(c) the Indenture shall have been discharged with respect to this Lease as provided 
in Article XIV of the Indenture. 

The City is hereby granted the option to terminate this Lease and to purchase the Leased 
Property upon payment by the City of the then applicable Purchase Option Price.  It is the intent 
of this Section to provide for and allow the release of the Leased Property described in Exhibit A 
subject to this Lease if the City has fulfilled all payment obligations with respect hereto and is not 
then in default hereunder. 

Section 12.03.  Manner of Conveyance.  At the closing of any purchase or other 
conveyance of the Leased Property pursuant to Section 12.02 of this Lease, the Trustee shall 
execute and deliver to the City such deeds, bills of sale and other necessary documents assigning, 
transferring and conveying good and marketable title to the Leased Property, as they then exist, 
subject to the following: (a) Permitted Encumbrances, other than this Lease and the Indenture; 
(b) all liens, encumbrances and restrictions created or suffered to exist by the Trustee as required 
or permitted by this Lease or the Indenture or arising as a result of any action taken or omitted to 
be taken by the Trustee as required or permitted by this Lease or the Indenture; and (c) any lien or 
encumbrance created by action of the City. 

ARTICLE XIII 
 

ASSIGNMENT AND SUBLEASING 

Section 13.01.  Assignment by the Trustee; Replacement of the Trustee.  Except as 
otherwise provided in this Lease and the Indenture, this Lease may not be assigned by the Trustee 
for any reason other than to a successor by operation of law or to a successor trustee under the 
Indenture or with the prior written consent of the City which consent shall not be unreasonably 
withheld.  The Trustee will notify the City of any assignment to a successor by operation of law. 

If an Event of Default or Event of Nonappropriation has occurred and is continuing, the 
Trustee may act as herein provided, including exercising the remedies set forth in Section 14.02, 
without the prior written direction of the City. 
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Section 13.02.  Assignment and Subleasing by the City.  This Lease may not be assigned 
by the City for any reason other than to a successor by operation of law.  However, the Leased 
Property may be subleased, as a whole or in part, by the City, without the necessity of obtaining 
the consent of the Trustee or any Owner of the Series 2025 Certificates, subject, however, to each 
of the following conditions: 

(a) the Leased Property may be subleased, in whole or in part, only to an agency or 
department or political subdivision of the State, or to another entity or entities if, in the 
opinion of nationally recognized bond counsel acceptable to the Trustee, such sublease will 
not impair the excludability from gross income for purposes of federal income taxation of 
the interest on the Series 2025 Certificates; 

(b) this Lease, and the obligations of the City hereunder, shall, at all times during 
the Lease Term remain obligations of the City subject to Section 6.01 of this Lease, and 
the City shall maintain its obligations to the Trustee, notwithstanding any sublease; 

(c) the City shall furnish or cause to be furnished to the Trustee a copy of any 
sublease agreement; and 

(d) no sublease by the City shall cause the Leased Property to be used for any 
purpose which would adversely affect the excludability from gross income for purposes of 
federal income taxation of any interest on the Series 2025 Certificates, or which would 
violate the Constitution or laws of the State. 

ARTICLE XIV 
 

EVENTS OF DEFAULT AND REMEDIES 

Section 14.01.  Events of Default Defined.  Any one of the following shall be an “Event 
of Default” under this Lease: 

(a) failure by the City to pay any Base Rentals or Additional Rentals during the 
Lease Term within five days after the same become due; 

(b) failure by the City to vacate or surrender possession of the Leased Property by 
the 10th Business Day of the Fiscal Year in respect of which an Event of Nonappropriation 
has occurred; 

(c) failure by the City to observe and perform any covenant, condition or agreement 
on its part to be observed or performed hereunder or under any certificates executed and 
delivered by the City in connection with the execution and delivery of this Lease, other 
than as referred to in (a) or (b), for a period of 30 days after written notice, specifying such 
failure and requesting that it be remedied shall be given to the City by the Trustee, unless 
the Trustee shall agree in writing to an extension of such time prior to its expiration; 
provided, however, that if the failure stated in the notice cannot be corrected within the 
applicable period, the Trustee shall not withhold its consent to an extension of such time if 
corrective action is instituted by the City within the applicable period and diligently 
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pursued until the default is corrected.  Such consent by the Trustee shall not be 
unreasonably withheld; or 

(d) the City (i) files a petition or application seeking reorganization, arrangement 
under federal bankruptcy law, or other debtor relief under the laws of the State or (ii) is the 
subject of such a petition or application which is not contested by the City, or otherwise 
dismissed or discharged, within 30 days. 

The foregoing provisions of this Section 14.01 are subject to the following limitations: 
(a) the City shall be obligated to pay the Base Rentals and Additional Rentals only during the 
Original Term or current Renewal Term, except as otherwise expressly provided in this Lease; and 
(b) if, by reason of Force Majeure, the City shall be unable in whole or in part to carry out any 
agreement on its part herein contained, other than the obligations on the part of the City contained 
in Article VI of this Lease, the City shall not be deemed in default during the continuance of such 
inability.  The City agrees, however, to remedy, as promptly as legally and reasonably possible, 
the cause or causes preventing the City from carrying out its agreement; provided that the 
settlement of strikes, lockouts and other industrial disturbances shall be entirely within the 
discretion of the City. 

Section 14.02.  Remedies on Default.  Whenever any Event of Default referred to in 
Section 14.01 of this Lease shall have happened and be continuing, the Trustee shall, without any 
further demand or notice, take one or any combination of the following remedial steps: 

(a) The Trustee may terminate the Lease Term and give notice to the City to vacate 
and surrender possession of the Leased Property within 10 Business Days of such notice. 

(b) The Trustee may proceed to foreclose through the courts on or otherwise sell, 
trade-in, repossess or liquidate its interest in the Leased Property, or any part thereof in any 
lawful manner and may exercise all the rights and remedies of a secured party under the 
Colorado Uniform Commercial Code with respect to the Equipment included in the Leased 
Property and in accordance with the remedies in the Indenture; provided, however, that the 
Trustee may not recover from the City any deficiency which may exist following the 
liquidation of the Leased Property in excess of Base Rentals and Additional Rentals for the 
then current Fiscal Year and in excess of amounts payable under subparagraph (d) of this 
Section 14.02. 

(c) In the event that the Trustee deems such action to be in the best interests of the 
Owners of the Series 2025 Certificates, the Trustee may lease or sublease the Leased 
Property or any portion thereof or sell any interest the Trustee has in the Leased Property 
for the benefit of such Owners. 

(d) The Trustee may recover from the City: 

(i) the portion of Base Rentals and Additional Rentals which would 
otherwise have been payable hereunder, during any period in which the City 
continues to occupy, use or possess the Leased Property; and 
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(ii) Base Rentals and Additional Rentals which would otherwise have 
been payable by the City hereunder during the remainder, after the City vacates and 
surrenders possession of the Leased Property, of the Fiscal Year in which such 
Event of Default occurs. 

(e) The Trustee may take whatever action at law or in equity may appear necessary 
or desirable to enforce its rights in and to the Leased Property under this Lease and the 
Indenture. 

Section 14.03.  Limitations on Remedies.  A judgment requiring a payment of money 
may be entered against the City by reason of an Event of Default only as to the City’s liabilities 
described in paragraph (d) of Section 14.02 of this Lease.  A judgment requiring a payment of 
money may be entered against the City by reason of an Event of Nonappropriation only to the 
extent that the City fails to vacate and surrender possession of the Leased Property as required by 
Section 6.06 of this Lease, and only as to the liabilities described in paragraph (d)(i) of 
Section 14.02 of this Lease.  The remedy described in paragraph (d)(ii) of Section 14.02 of this 
Lease is not available for an Event of Default consisting of failure by the City to vacate and 
surrender possession of the Leased Property within 10 Business Days following notice of an Event 
of Nonappropriation. 

Section 14.04.  No Remedy Exclusive.  Subject to Section 14.03 hereof, no remedy herein 
conferred upon or reserved to the Trustee is intended to be exclusive, and every such remedy shall 
be cumulative and shall be in addition to every other remedy given hereunder or now or hereafter 
existing at law or in equity.  No delay or omission to exercise any right or power accruing upon 
any default shall impair any such right or power or shall be construed to be a waiver thereof, but 
any such right and power may be exercised from time to time and as often as may be deemed 
expedient.  In order to entitle the Trustee to exercise any remedy reserved in this Article XIV, it 
shall not be necessary to give any notice, other than such notice as may be required in this 
Article XIV. 

Section 14.05.  Waivers.  The Trustee may waive any Event of Default under this Lease 
and its consequences, as the Trustee deems to be in the best interest of the Owners of the Series 
2025 Certificates.  In the event that any agreement contained herein should be breached by either 
party and thereafter waived by the other party, such waiver shall be limited to the particular breach 
so waived and shall not be deemed to waive any other breach hereunder. 

A waiver of an Event of Default under the Indenture shall constitute a waiver of the 
corresponding Event of Default under this Lease; provided, that no such waiver shall extend to or 
affect any subsequent or other Event of Default under this Lease or impair any right consequent 
thereon. 

Section 14.06.  Agreement to Pay Attorneys’ Fees and Expenses.  To the extent 
permitted by law and subject to the provisions of Section 6.01 hereof, in the event that either party 
hereto shall default under any of the provisions hereof and the nondefaulting party shall employ 
attorneys or incur other expenses for the collection of Base Rentals and Additional Rentals, or the 
enforcement of performance or observance of any obligation or agreement on the part of the 
defaulting party herein contained, the defaulting party agrees that it shall on demand therefor pay 
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to the nondefaulting party the fees of such attorneys and such other expenses so incurred by the 
nondefaulting party, to the extent that such attorneys’ fees and expenses may be determined to be 
reasonable by a court of competent jurisdiction. 

Section 14.07.  Waiver of Appraisement, Valuation, Stay, Extension and Redemption 
Laws.  The Trustee and the City agree, to the extent permitted by law, that in the case of an Event 
of Nonappropriation or an Event of Default neither the Trustee nor the City nor any one claiming 
through or under any of them shall or will set up, claim or seek to take advantage of any 
appraisement, valuation, stay, extension or redemption laws now or hereafter in force in order to 
prevent or hinder the enforcement of the Indenture; and the Trustee and the City, for themselves 
and all who may at any time claim through or under either of them, each hereby waives, to the full 
extent that it may lawfully do so, the benefit of all such laws. 

ARTICLE XV 
 

MISCELLANEOUS 

Section 15.01.  Sovereign Powers of Trustee and City.  Nothing in this Lease shall be 
construed as diminishing, delegating, or otherwise restricting any of the sovereign powers of the 
Trustee or the City.  Nothing in this Lease shall be construed to require the City to occupy and 
operate the Leased Property other than as lessee, or to require the City to exercise its right to 
purchase the Leased Property as provided in Article XII hereof. 

Section 15.02.  Notices.  All notices, certificates or other communications hereunder shall 
be sufficiently given and shall be deemed given when delivered or mailed by certified or registered 
mail, postage prepaid, addressed as follows:  

if to the City:   City of Montrose, Colorado 
400 E Main Street 
Montrose, Colorado 81401 
Attention: City Manager;  

and if to the Trustee:  UMB Bank, n.a.,  
1670 Broadway 
Denver, Colorado 80202 
Attention: Corporate Trust and Escrow Services.   

The City and the Trustee may, by written notice, designate any further or different 
addresses to which subsequent notices, certificates or other communications shall be sent. 

Section 15.03.  Binding Effect.  This Lease shall inure to the benefit of and shall be 
binding upon the Trustee and the City and their respective successors and assigns, subject, 
however, to the limitations contained in Article XIII of this Lease. 

Section 15.04.  Amendments, Changes and Modifications.  Except as otherwise 
provided in this Lease or the Indenture, this Lease may not be effectively amended, changed, 
modified or altered without the written consent of the Trustee as provided in the Indenture. 
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Section 15.05.  Amounts Remaining in Funds.  It is agreed by the parties hereto that any 
amounts remaining in any of the funds or accounts created under the Indenture, upon termination 
of the Lease Term, and after payment in full of the Series 2025 Certificates (or provision for 
payment thereof having been made in accordance with the provisions of this Lease and the 
Indenture) and fees and expenses of the Trustee in accordance with this Lease and the Indenture 
shall belong to and be paid to the City by the Trustee as an overpayment of Base Rentals. 

Section 15.06.  Net Lease.  This Lease shall be deemed and construed to be a “triple net 
lease,” and the City shall, subject to Section 6.01 hereof, pay absolutely net during the Lease Term, 
the Base Rentals, Additional Rentals and all other payments required hereunder, free of any 
deductions, and without abatement, deduction or setoff (other than credits against Base Rentals 
expressly provided for in this Lease). 

Section 15.07.  Reserved. 

Section 15.08.  Payments Due on Holidays.  If the date for making any payment or the 
last day for performance of any act or the exercising of any right, as provided in this Lease, shall 
be a day other than a Business Day, such payment may be made or act performed or right exercised 
on the next succeeding Business Day, with the same force and effect as if done on the nominal 
date provided in this Lease. 

Section 15.09.  Severability.  In the event that any provision of this Lease, other than the 
requirement of the City to pay Base Rentals in accordance with Section 6.01 and the requirement 
of the Trustee to provide quiet enjoyment of the Leased Property and to convey the Leased 
Property to the City under the conditions set forth in Article XII of this Lease, and the requirement 
that the obligation of the City to pay Base Rentals, Additional Rentals and other amounts under 
this Lease are subject to the limitations of Section 6.01 hereof, shall be held invalid or 
unenforceable by any court of competent jurisdiction, such holding shall not invalidate or render 
unenforceable any other provision hereof. 

Section 15.10.  No Merger.  The Trustee and the City intend that the legal doctrine of 
merger shall have no application to this Lease and that neither the execution and delivery of the 
Site Lease by the City and the Trustee nor the exercise of any remedies under the Site Lease or 
this Lease shall operate to terminate or extinguish the Site Lease or this Lease, except as 
specifically provided therein and herein. 

Section 15.11.  Execution in Counterparts.  This Lease may be simultaneously executed 
in several counterparts, each of which shall be an original and all of which shall constitute but one 
and the same instrument. 

Section 15.12.  Electronic Storage.  The parties hereto agree that the transaction described 
herein may be conducted and related documents may be stored by electronic means.  Copies, 
telecopies, facsimiles, electronic files and other reproductions of original executed documents shall 
be deemed to be authentic and valid counterparts of such original documents for all purposes, 
including the filing of any claim, action or suit in the appropriate court of law. 

Section 15.13.  Applicable Law.  This Lease shall be governed by and construed in 
accordance with the laws of the State, without regard to conflict of laws principles. 
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Section 15.14.  Captions.  The captions or headings herein are for convenience only and 
in no way define, limit or describe the scope or intent of any provisions or sections of this Lease. 

 

 

 

[Remainder of Page Left Intentionally Blank] 
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WITNESS the due execution hereof as of the day and the year first mentioned above. 

 UMB BANK, N.A., as Trustee and Lessor  

 

 
By   

  Authorized Signatory 
 
 
 
 

[SEAL] CITY OF MONTROSE, COLORADO, as Lessee 

Attest: 

By  
  Mayor 
 
 
 
By    

Deputy City Clerk  
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STATE OF COLORADO   ) 
) ss. 

CITY AND COUNTY OF DENVER  ) 

This instrument was acknowledged before me this ____ day of May 2025, by 
________________, as authorized signatory of UMB Bank, n.a. 

Witness my hand and official seal. 

[SEAL] 

  
Notary Public 

My Commission Expires: 
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STATE OF COLORADO  ) 
     ) ss. 
COUNTY OF MONTROSE  ) 

 The foregoing instrument was acknowledged before me this _____ day of May 2025 by J. 
David Reed, as Mayor of the City of Montrose, Colorado. 

 WITNESS my hand and official seal. 

              
      Notary Public 

[SEAL] 

My Commission Expires: 

      

 

 

 
 
 
 
 
STATE OF COLORADO  ) 
     ) ss. 
COUNTY OF MONTROSE  ) 

 The foregoing instrument was acknowledged before me this _____ day of May 2025 by 
Lisa DelPiccolo, as City Clerk of the City of Montrose, Colorado. 

 WITNESS my hand and official seal. 

[SEAL] 

  
Notary Public 

My Commission Expires: 

  

 

Page 125 of 194



 

4932-0579-9963.1  

EXHIBIT A 
 

DESCRIPTION OF LEASED PROPERTY 

Legal Description: 

[to be inserted] 
 
Description of the “Improvements” and “Equipment” included in the “Project”: 

Improvements.   [to be inserted]. 

The City reserves the right to amend its design and construction plans for the Public Works 
Facility. 

Equipment.  There is no Equipment. 
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EXHIBIT B 
 

BASE RENTALS SCHEDULE 

Payment Date 
Base Rentals 

Principal Component 
Base Rentals 

Interest Component 
 

Total Base Rental 
    
Nov. 15, 2025 $ $ $ 
May 15, 2026 --   
Nov. 15, 2026    
May 15, 2027 --   
Nov. 15, 2027    
May 15, 2028 --   
Nov. 15, 2028    
May 15, 2029 --   
Nov. 15, 2029    
May 15, 2030 --   
Nov. 15, 2030    
May 15, 2031 --   
Nov. 15, 2031    
May 15, 2032 --   
Nov. 15, 2032    
May 15, 2033 --   
Nov. 15, 2033    
May 15, 2034 --   
Nov. 15, 2034    
May 15, 2035 --   
Nov. 15, 2035    
May 15, 2036 --   
Nov. 15, 2036    
May 15, 2037 --   
Nov. 15, 2037    
May 15, 2038 --   
Nov. 15, 2038    
May 15, 2039 --   
Nov. 15, 2039    
May 15, 2040 --   
Nov. 15, 2040    
May 15, 2041 --   
Nov. 15, 2041    
May 15, 2042 --   
Nov. 15, 2042    
May 15, 2043 --   
Nov. 15, 2043    
May 15, 2044 --   
Nov. 15, 2044    
May 15, 2045 --   
Nov. 15, 2045    
May 15, 2046 --   
Nov. 15, 2046    
May 15, 2047 --   
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Nov. 15, 2047    
May 15, 2048    
Nov. 15, 2048    
     Total: $ $ $ 
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EXHIBIT C 
 

PERMITTED ENCUMBRANCES 

[to be inserted] 
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EXHIBIT D 
 

FORM OF REQUISITION 

CITY OF MONTROSE, COLORADO 

REQUISITION NO. ____ 

To: UMB Bank, n.a., as Trustee 
1670 Broadway 
Denver, Colorado 80202 
Attention: Corporate Trust and Escrow Services 

The undersigned City of Montrose, Colorado (the “City”), pursuant to a Lease Purchase 
Agreement dated as of May 1, 2025 by and between UMB Bank, n.a., as lessor, and the City, as 
lessee (the “Lease”), hereby requisitions the following sum from the Construction Fund established 
under the Indenture of Trust dated as of May 1, 2025 (the “Indenture”) by UMB Bank, n.a., as 
Trustee, and in connection with such request, certifies and warrants as follows: 

Amount: $_______________ 

Name and Address of Payee:   

Describe Nature of Obligation:   

The City further certifies and warrants that (a) the obligation described above has been 
properly incurred, is a proper charge against the Construction Fund and has not been the basis of 
any previous withdrawal or requisition; (b) all conditions required by the Lease to be met prior to 
the disbursement of the above amount have been satisfied; (c) the disbursement requested is due 
and payable and will be used for “Costs of the Project” permitted under the Lease; (d) all the 
representations contained in the Lease remain true and correct and the City is not in breach of any 
of the covenants contained therein; and (e) no Event of Default or Event of Nonappropriation under 
the Lease has occurred and is continuing. 

CITY OF MONTROSE, COLORADO 

By   
Name   

Date:  Title   
 
Attach: 

Invoice supporting payment 
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KUTAK ROCK LLP 
DRAFT 02/14/2025 

$[_______] 
CERTIFICATES OF PARTICIPATION, SERIES 2025 

(Public Works Facilities Project) 
evidencing assignment of interests in 

the right to receive certain revenues payable by 
THE CITY OF MONTROSE, COLORADO 

pursuant to a Lease Purchase Agreement 
between the City and UMB Bank, n.a., as Trustee 

 
 

CLOSING INDEX 
 

May [__], 2025 
 
 
A. Basic Documents 

1. Site Lease 

2. Lease Purchase Agreement 

3. Indenture of Trust 

4. Final Terms Certificate 

5. Preliminary Official Statement 

6. Certificate Purchase Agreement 

7. Official Statement 

8. Continuing Disclosure Undertaking 

B. Real Estate Documents 

9. Certificate of City Regarding Title Insurance Commitment 

10. Title Insurance Policy 

11. UCC Financing Statement 

C. Delivered by City 

12. Omnibus Certificate, including, as an exhibit, the Authorizing Ordinance 

13. Rule 15c2-12 Certificate 

14. Tax Compliance Certificate, including, as exhibits, Investment Instructions, 
Definitions, and Issue Price Certificate 
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15. IRS Form 8038-G, with evidence of filing with Internal Revenue Service 

D. Delivered by Trustee  

16. Certificate of Trustee including, as exhibits, signature resolution of board of 
directors of Trustee and specimen Certificates 

E. Delivered by Underwriter 

17. Closing Memorandum 

F. Delivered by Kutak Rock LLP 

18. Bond Counsel Opinion 

19. Letter regarding Official Statement 

G. Miscellaneous 

20. Rating Letters 

21. Delivery Certificate and Cross Receipt 

22. DTC Blanket Letter of Representations 
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KUTAK ROCK LLP 
DRAFT 02/14/2025 

 

 

SITE LEASE 

 

 

by and between 

 

 

CITY OF MONTROSE, COLORADO 
as Lessor, 

 

 

and 

 

 

UMB BANK, N.A., 
as Lessee 

 

 

 

Dated as of May 1, 2025   
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 THIS SITE LEASE dated as of May 1, 2025 (this “Site Lease”), by and between THE 
CITY OF MONTROSE, COLORADO, as lessor (the “City”), a home-rule city and political 
subdivision of the State of Colorado (the “State”), and UMB BANK, N.A., solely in its capacity 
as trustee under an Indenture of Trust dated as of the date hereof, and its successors and assigns, 
as lessee (in its capacity as trustee, the “Trustee”). 

W I T N E S S E T H: 

WHEREAS, the City Council of the City (the “City Council”) has the power, pursuant to 
the City Charter and Section 31-15-713(1)(c), Colorado Revised Statutes (“C.R.S.”), to lease any 
real estate owned by the City when deemed by the City Council to be in the best interests of the 
City; and 

WHEREAS, the Trustee (a) is a national banking association duly organized and existing 
under the laws of the United States of America, (b) is duly qualified to do business in the State, (c) 
is executing and delivering and will perform its obligations under this Site Lease as trustee under 
the Indenture of Trust dated as of the date hereof by the Trustee (the “Indenture”) pursuant to 
which there are being executed and delivered the “Certificates of Participation, Series 2025”, 
evidencing assignment of interests in the right to receive certain revenues payable by the City of 
Montrose, Colorado pursuant to a Lease Purchase Agreement between the City and UMB Bank, 
n.a., as trustee (the “Series 2025 Certificates”) and (d) in its capacity as Trustee, (i) will lease the 
Leased Property hereunder and (ii) is authorized, under its articles of association, action of its 
board of directors and applicable law, to lease the Leased Property and to execute, deliver and 
perform its obligations under this Site Lease; and 

WHEREAS, the City Council has determined that the City, as lessee, shall enter into that 
certain Lease Purchase Agreement dated as of May 1, 2025 (the “Lease”), with the Trustee, as 
lessor, to provide funding for the construction, improvement and equipping of a new public works 
facility (collectively, the “Project”) on the Leased Property (as defined below); and 

WHEREAS, the City owns the real property described in Exhibit A hereto (as further 
described below, the “Leased Property”), which it intends to lease to the Trustee hereunder for the 
purpose of financing the Project; and 

WHEREAS, the City shall lease the Leased Property back from the Trustee pursuant to the 
terms of the Lease; and 

WHEREAS, the City proposes to enter into this Site Lease with the Trustee as a material 
consideration for the Trustee’s agreement to lease the Leased Property to the City pursuant to the 
Lease and provide the proceeds of the Series 2025 Certificates for constructing and equipping the 
Project; 

NOW, THEREFORE, for and in consideration of the mutual promises and covenants 
herein contained, the parties hereto agree as follows; 

Section 1.  Definitions.  Unless the context otherwise requires, capitalized terms used 
herein shall have the meanings ascribed to them herein and in the Lease. 
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Section 2.  Site Lease and Terms.  The City hereby leases to the Trustee and the Trustee 
hereby leases from the City, on the terms and conditions hereinafter set forth, the real property 
consisting of a site or parcels described in Exhibit A attached hereto (as such facilities currently 
exist and as improved hereafter) and made part hereof (the “Leased Property”), subject to 
Permitted Encumbrances (as defined in the Lease and described in Exhibit B attached hereto), and 
such lease to the Trustee is hereby deemed to be in the best interests of the City and its inhabitants. 

The term of this Site Lease shall commence on the date hereof and shall end on 
December 31, 20[__] (the “Site Lease Termination Date”), unless such term is sooner terminated 
as hereinafter provided.  If prior to the Site Lease Termination Date, (a) all of the Leased Property 
has been conveyed to the City pursuant to the Lease as a result of the City’s payment of (i) the 
related Purchase Option Price thereunder or (ii) all Base Rentals and Additional Rentals as 
provided in Section 12.02 of the Lease and (b) the Indenture of Trust dated as of May 1, 2025 (the 
“Indenture”), by UMB Bank, n.a., as trustee (the “Trustee”), has been discharged, then the term of 
this Site Lease shall end immediately thereafter. 

Section 3.  Rental.  During the Lease Term of the Lease, the City acknowledges receipt 
from the Trustee as and for rental hereunder, paid in advance, the sum of TEN DOLLARS ($10.00) 
and other good and valuable consideration. 

In the event that (a) the Lease is terminated for any reason, (b) this Site Lease is not 
terminated, and (c) the Trustee leases all or any portion of the Leased Property or sells an 
assignment of its interest in this Site Lease, then the rental due hereunder from the Trustee to the 
City shall be (i) an amount equal to a percentage, not to exceed two percent (2%), of the net 
proceeds (gross proceeds less any amounts which may be payable under Section 12 hereof) of any 
such leasing or sale received by the Trustee (such percentage to be calculated as the ratio of the 
estimated unimproved fair market value of such Leased Property to the estimated improved fair 
market value of such Leased Property and the Project and such values to be determined by an 
independent person engaged in the business of appraising property and acceptable to the Trustee) 
and (ii) payable to the City by the Trustee within thirty (30) days after the receipt of such proceeds 
by the Trustee. 

Section 4.  Purpose.  The Trustee shall use the Leased Property solely for the purpose of 
leasing the Leased Property to the City pursuant to the Lease and for such purposes as may be 
incidental thereto; provided that upon the occurrence of an Event of Nonappropriation or an Event 
of Default under the Lease, the City shall vacate the Leased Property as provided in the Lease and 
the Trustee may exercise the remedies provided in this Site Lease, the Lease and the Indenture. 

Section 5.  Owner in Fee.  The City covenants that (a) it is the owner in fee of the Leased 
Property, subject only to Permitted Encumbrances as described in Exhibit B hereto, and (b) the 
Permitted Encumbrances do not and shall not interfere in any material way with the Leased 
Property. 

Section 6.  Assignments and Subleases.  Unless an Event of Nonappropriation or an Event 
of Default under the Lease shall have occurred and except as may otherwise be provided in the 
Lease, the Trustee may not assign its rights under this Site Lease or sublet the Leased Property 
without the written consent of the City. 

Page 135 of 194



  

4938-7448-9882.1  

In the event that (a) the Lease is terminated for any reason and (b) this Site Lease is not 
terminated, the Trustee may sublease the Leased Property or any portion thereof, or sell an 
assignment of their interest in this Site Lease, pursuant to the terms of the Lease and the Indenture.  
Except as provided in this Site Lease, the City and the Trustee (or any assignee or lessee of the 
Trustee) agree that, except as may otherwise be provided in the Lease and the Indenture, neither 
the City, the Trustee, nor any lessee or assignee of the Trustee will sell, mortgage or encumber the 
Site Lease Property or any portion thereof during the term of this Site Lease. 

The Trustee and any other person who has the right to use the Leased Property under this 
Site Lease, at its own expense, may install equipment and other personal property in or on any 
portion of the Leased Property unless it is permanently affixed to the Leased Property, in which 
case it will become part of the Leased Property. 

Section 7.  Right of Entry.  To the extent that the Lease is terminated and this Site Lease 
is still in effect, the City reserves the right, so long as no Event of Nonappropriation or Event of 
Default shall have occurred under the Lease, for any of its duly authorized representatives to enter 
upon the Leased Property at any reasonable time to inspect the same or to make any repairs, 
improvements or changes necessary for the preservation thereof. 

Section 8.  Termination.  The Trustee agrees, upon the termination of this Site Lease, to 
quit and surrender the Leased Property to the City, and agrees that any fixtures, permanent 
improvements and structures existing upon the Leased Property at the time of the termination of 
this Site Lease shall remain thereon and title thereto shall vest in the City.  The Trustee and any 
sublessee or assignee shall execute and deliver, upon request by the City, any instrument of 
transfer, conveyance or release necessary or appropriate to confirm the vesting of such right, title 
and interest in the City. 

Section 9.  Default.  In the event the Trustee shall be in default in the performance of any 
obligation on its part to be performed under the terms of this Site Lease, which default continues 
for 30 days following written notice and demand for correction thereof to the Trustee, the City 
may exercise any and all remedies granted by law, except that no merger of this Site Lease and of 
the Lease shall be deemed to occur as a result thereof and that so long as any of the Series 2025 
Certificates are outstanding and unpaid in accordance with the terms thereof, the Base Rentals due 
to the Trustee under the Indenture shall continue to be paid to the Trustee except as provided in 
the Lease.  The liability of the Trustee under this Site Lease shall be limited as provided in Section 
11 herein.  In addition, so long as any of the Series 2025 Certificates are outstanding, this Site 
Lease shall not be terminated except as described in Section 2 hereof. 

Section 10.  Quiet Enjoyment and Acknowledgment of Interest.  The Trustee at all 
times during the term of this Site Lease shall peaceably and quietly have, hold and enjoy the Leased 
Property, subject to the provisions of the Lease and the Indenture, and the City hereby 
acknowledges that the Trustee shall have a leasehold interest in the Leased Property, subject to the 
Lease. 

Section 11.  Trustee Disclaimer.  It is expressly understood and agreed that (a) this Site 
Lease is executed by UMB Bank, n.a., solely in its capacity as Trustee under the Indenture, and 
(b) nothing herein shall be construed as creating any liability on UMB Bank, n.a., other than in its 
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capacity as Trustee under the Indenture.  All financial obligations of the Trustee under this Site 
Lease, except those resulting from its willful misconduct or negligence, are limited to the Trust 
Estate. 

Section 12.  Taxes; Maintenance; Insurance.  During the Lease Term of the Lease and 
in accordance with the provisions of the Lease, the City covenants and agrees to pay any and all 
assessments of any kind or character and all taxes, including possessory interest taxes, levied or 
assessed upon the Leased Property and all maintenance costs and utility charges in connection 
with the Leased Property.  In the event that (a) the Lease is terminated for any reason, (b) this Site 
Lease is not terminated, and (c) the Trustee subleases all or any portion of the Leased Property or 
sells an assignment of its interest in this Site Lease, the Trustee or any sublessee or assignee of the 
Leased Property shall pay or cause to be paid when due, solely from the proceeds of such 
subleasing or sale, all taxes and assessments imposed thereon and maintain the Leased Property 
and all fixtures, improvements and structures built thereon in good condition and in good working 
order.  Any such payments that are to be made by the Trustee shall be made solely from (a) the 
proceeds of such sale, subleasing or assignment, (b) from the Trust Estate, or (c) from other 
moneys furnished to the Trustee under the Indenture. 

The provisions of the Lease shall govern with respect to the maintenance of insurance 
hereunder during the Lease Term of the Lease.  In the event that (a) the Lease is terminated for 
any reason, (b) this Site Lease is not terminated, and (c) the Trustee subleases all or any portion of 
the Leased Property or sells an assignment of its interest in this Site Lease, the Trustee or any 
sublessee or assignee of the Leased Property shall obtain and keep in force, solely from the 
proceeds of such leasing or sale, (i) comprehensive general public liability insurance against 
claims for personal injury, death or damage to property of others occurring on or in the Leased 
Property or any improvements and structures built on the Leased Property in an amount not less 
than $1,000,000 and (ii) property insurance in an amount not less than the full replacement value 
of any improvements and structures built on the Leased Property.  All such insurance shall name 
the Trustee, any sublessee or assignee and the City as insureds.  The City and the Trustee shall 
waive any rights of subrogation with respect to the Trustee, the City and their members, directors, 
officers, agents and employees while acting within the scope of their employment and each such 
insurance policy shall contain such a waiver of subrogation by the issuer of such policy. 

Section 13.  Damage, Destruction or Condemnation.  The provisions of the Lease shall 
govern with respect to any damage, destruction or condemnation of the Leased Property or any 
improvements and structures built thereon during the Lease Term of the Lease.  In the event that 
(a) the Lease is terminated for any reason and (b) this Site Lease is not terminated, and either (i) the 
Leased Property, any improvements and structures built thereon or any portion thereof are 
damaged or destroyed, in whole or in part, by fire or other casualty, or (ii) title to or use of the 
Leased Property, any improvements and structures built thereon or any part thereof shall be taken 
under the exercise of the power of eminent domain, the City and the Trustee or any sublessee or 
assignee of the Trustee shall cause the Net Proceeds of any insurance claim or condemnation award 
to be applied to the prompt replacement, repair and restoration of the Leased Property, any 
improvements and structures built thereon or any portion thereof.  Any Net Proceeds remaining 
after such work has been completed will be paid to the Trustee or any sublessee or assignee of the 
Trustee.  If the Net Proceeds are insufficient to pay the full cost of the replacement, repair and 
restoration, the Trustee or any sublessee or assignee shall complete the work and pay any cost in 
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excess of the Net Proceeds (provided, however, that the Trustee is obligated to pay any such cost 
in excess of Net Proceeds only to the extent of any moneys available therefor in any of the Funds 
or Accounts created under the Indenture). 

The City agrees that, to the extent permitted by law, in the event it brings an eminent 
domain or condemnation proceeding with respect to the Leased Property or any part thereof, the 
appraised value of the condemned property shall not be less than (a) if the Series 2025 Certificates 
are then subject to redemption under the Indenture, the redemption price of the Series 2025 
Certificates, or (b) if the Series 2025 Certificates are not then subject to redemption, the amount 
necessary to pay the principal of and interest on the Series 2025 Certificates to the first date on 
which the Series 2025 Certificates are subject to redemption under the Indenture. 

Section 14.  Hazardous Substances.  Except for customary materials necessary for 
operation, cleaning and maintenance of the Leased Property, none of the City, the Trustee or any 
sublessee, purchaser or assignee of the Leased Property from the Trustee shall cause or permit any 
Hazardous Substance to be brought upon, generated at, stored or kept or used in or about the 
Leased Property without prior written notice to the City and the Trustee and all Hazardous 
Substances, including customary materials necessary for construction, operation, cleaning and 
maintenance of the Leased Property, will be used, kept and stored in a manner that complies with 
all laws regulating any such Hazardous Substance so brought upon or used or kept on or about the 
Leased Property.  If the presence of Hazardous Substance on the Leased Property caused or 
permitted by the City, the Trustee or any sublessee, purchaser or assignee of the Leased Property 
from the Trustee, as the case may be, results in contamination of the Leased Property, or if 
contamination of the Leased Property by Hazardous Substance otherwise occurs for which the 
City, the Trustee or any sublessee or assignee of the Leased Property, as the case may be, is legally 
liable for damage resulting therefrom, then the City, the Trustee or any sublessee, purchaser or 
assignee of the Leased Property from the Trustee, as the case may be, shall reimburse the other 
party for its reasonable and necessary legal expenses to defend the parties hereto or assignees 
hereof that have not caused or permitted such contamination and are not so legally liable with 
respect to this Site Lease from claims for damages, penalties, fines, costs, liabilities or losses; 
provided that the cost of such defense, (a) in the case of the Trustee, shall be payable solely from 
the Trust Estate, or (b) in the case of the City, shall be payable only if the cost of such defense has 
been annually appropriated by the City.  This duty to reimburse legal expenses is not an 
indemnification.  It is expressly understood that none of the City, the Trustee or any sublessee, 
purchaser or assignee is indemnifying any other person with respect to this Site Lease.  Without 
limiting the foregoing, if the presence of any Hazardous Substance on the Leased Property caused 
or permitted by: 

(a) the Trustee or any sublessee, purchaser or assignee of the Leased Property from 
the Trustee, as the case may be, results in any contamination of the Leased Property, the 
Trustee or any sublessee, purchaser or assignee of the Leased Property from the Trustee, 
as the case may be, shall provide prior written notice to the City and the Trustee and 
promptly take all actions, solely at the expense of the Trust Estate as are necessary to effect 
remediation of the contamination in accordance with legal requirements; or 

(b) the City results in any contamination of the Leased Property, the City shall 
provide prior written notice to the Trustee and promptly take all actions, solely at the 
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expense of the City, which expenses shall constitute Additional Rentals, as are necessary 
to effect remediation of the contamination in accordance with legal requirements. 

Section 15.  Electronic Storage.  The parties hereto agree that the transaction described 
herein may be conducted and related documents may be stored by electronic means.  Copies, 
telecopies, facsimiles, electronic files and other reproductions of original executed documents shall 
be deemed to be authentic and valid counterparts of such original documents for all purposes, 
including the filing of any claim, action or suit in the appropriate court of law.  

Section 16.  Severability.  If any one or more of the terms, provisions, covenants or 
conditions of this Site Lease shall to any extent be declared invalid, unenforceable, void or 
voidable for any reason whatsoever by a court of competent jurisdiction, the finding or order or 
decree of which becomes final, none of the remaining terms, provisions, covenants and conditions 
of this Site Lease shall be affected thereby, and each provision of this Site Lease shall be valid and 
enforceable to the fullest extent permitted by law. 

Section 17.  Amendments.  This Site Lease may not be amended, changed or modified 
without the prior written consent of the Trustee. 

Section 18.  No Merger.  The City and the Trustee intend that the legal doctrine of merger 
shall have no application to this Site Lease and that neither the execution and delivery of the Lease 
by the City nor the exercise of any remedies under this Site Lease or the Lease shall operate to 
terminate or extinguish this Site Lease or the Lease, except as specifically provided herein and 
therein. 

Section 19.  Notices.  All notices, statements, demands, consents, approvals, 
authorizations, offers, designations, requests or other communications hereunder by either party 
to the other shall be in writing and shall be sufficiently given and served upon the other party if 
delivered personally or if mailed shall be made by United States registered mail, return receipt 
requested, postage prepaid, at the addresses provided in the Lease, or to such other addresses as 
the respective parties may from time to time designate in writing.  

Section 20.  Governing Law.  This Site Lease shall be governed by and construed in 
accordance with the law of the State of Colorado without regard to choice of law analysis. 

Section 21.  Section Headings.  All section headings contained herein are for convenience 
of reference only and are not intended to define or limit the scope of any provision of this Site 
Lease. 

Section 22.  Execution.  This Site Lease may be executed in any number of counterparts, 
each of which shall be deemed to be an original but all together shall constitute but one and the 
same Site Lease. 
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 IN WITNESS WHEREOF, the City and the Trustee have caused this Site Lease to be 
executed by their respective officers thereunto duly authorized, and the City has affixed its 
corporate seal hereto all as of the day and year first above written. 

[SEAL] CITY OF MONTROSE, COLORADO, as Lessor 

 

      By         
 Mayor 
 
 
Attest: 
 
 
By       

City Clerk 
 
 
 

UMB BANK, N.A., as Lessee 
 
 
 
 
      By         
 Authorized Signatory 
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STATE OF COLORADO  ) 
     ) ss. 
COUNTY OF MONTROSE  ) 

 The foregoing instrument was acknowledged before me this _____ day of May 2025 by J. 
David Reed, as Mayor of the City of Montrose, Colorado. 

 WITNESS my hand and official seal. 

              
      Notary Public 

[SEAL] 

My Commission Expires: 

      

 

 

 
 
 
 
 
STATE OF COLORADO  ) 
     ) ss. 
COUNTY OF MONTROSE  ) 

 The foregoing instrument was acknowledged before me this _____ day of May 2025 by 
Lisa DelPiccolo, as City Clerk of the City of Montrose, Colorado. 

 WITNESS my hand and official seal. 

              
      Notary Public 

[SEAL] 

My Commission Expires: 
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STATE OF COLORADO   ) 
      ) ss. 
CITY AND COUNTY OF DENVER  ) 

 The foregoing instrument was acknowledged before me this _____ day of May, 2025 by 
____________________, as authorized signatory of UMB Bank, n.a. 

 WITNESS my hand and official seal. 

              
      Notary Public 

[SEAL] 

My Commission Expires: 
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EXHIBIT A 

DESCRIPTION OF THE LEASED PROPERTY 

Legal Description: 

[to be inserted] 
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EXHIBIT B 

PERMITTED ENCUMBRANCES 

[to be inserted] 

Page 144 of 194



MEMORANDUM 
 
TO:  Honorable Mayor and Members of the City Council 
FROM:  Scott Murphy, City Engineer 
DATE:  February 26, 2025 
RE: Moving Montrose Forward 2025 Surface Treatment (Slurry and Cape Seal) Contract 

Change Order No. 3  
CC:  William Bell, Shani Wittenberg 
 
Action 
Consider the approval of Change Order No. 3 in the amount of $1,260,726.21 to A-1 Chipseal’s   
Moving Montrose Forward Surface Treatment Contract for completion of the 2025 surface treatment 
scope of work.   

 
Background 
Starting in 2018, the City of Montrose developed the Moving Montrose Forward (MoveMo) initiative 
which placed a renewed focus on street maintenance, reducing traffic congestion, and improving 
pedestrian and vehicular mobility throughout the community.  As part of this effort, each year the City 
hires contractors to perform some of the larger-scale and specialized street maintenance construction.  
This contracted street maintenance work is in addition to typical routine maintenance activities 
performed by the City’s street division of public works.   
 
The City’s street maintenance and capital plan is available on the City’s MoveMo webpage at 
www.MoveMo.co  The street maintenance plan identifies how available funds should generally be 
allocated between the various types of maintenance activities (e.g., surface treatments, mill and overlays, 
rebuild of failed roadways, etc).  Allocation of these funds is geared towards the creation of a 
comprehensive street-maintenance program focused on striking a balance between maintenance of the 
better-condition roadways (keeping the “good roads good” and at a lower cost) and eventually restoring 
those which have experienced failure and are more costly to repair.  It should be noted that asset 
management software and modeling are used to help prioritize appropriate maintenance treatments for 
the City’s roadways and to best utilize limited resources.     
 
The City budgeted $5.25M for this year’s MoveMo contracted street maintenance efforts.  Approximately 
24% of this year’s street maintenance work is focused on surface treatments consisting of slurry, cape, 
and chip seals.  Additional information for each of these treatment techniques is included below: 
 

• Slurry Seal.  Slurry seals are a combination of a fine aggregate and an asphaltic binder which work 
to smooth out surface irregularities and to protect the roadway from water intrusion and UV 
degradation.  Slurry seals are used in lieu of chip seals within residential neighborhoods given the 
public’s general dislike of chip seals and a chip seal’s lower effectiveness in areas without 
consistent traffic volumes to help press in the chips.   
 

• Cape Seal.  Cape seals are used on higher volume roadways or those with heavier degradation 
and include a chip seal first followed by a slurry seal several weeks later.  
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• Chip Seal.  Standard chip seals are used on more rural roadways with routine traffic but less 
overall traffic loading.   
 

Areas to receive surface treatments are shown in the attached figure.  Also shown on this figure are roads 
that have received rebuilds or surface treatments since launching the MoveMo street maintenance 
initiative in 2018.  Streets to receive rebuilds or overlays are planned to be awarded under a separate 
contract.   
 
Additional detail on the City’s street maintenance program can be found in the street capital and 
maintenance plan noted above as well as on the Street Maintenance tab of the Moving Montrose Forward 
webpage at www.MoveMo.co  
 
Project Procurement and Cost 
As part of the 2022 MoveMo surface treatment contract, the City publicly bid that year’s scope of work in 
March of 2022 and received two bids.  The low bidder, A-1 chipseal, was approximately 18% lower than 
the second bidder for $1.4M of surface treatment work.  Since all surface treatment work is performed 
and paid for by the unit price (cost per square yard), the City included with the 2022 bid documents the 
option to extend the contract annually for up to three years.  This extension is at the discretion of the City 
and requires satisfactory performance of the current year’s work.  It should be noted that this option was 
utilized in 2023 and 2024 with the approval of Change Orders No. 1 and No. 2 for A-1 Chipseal.         
 
City staff continue to have positive experiences with regard to A-1 Chipseal’s quality, responsiveness, 
customer service, and public outreach.  As a result, it is recommended that the contract be amended again 
to include 2025’s surface treatment scope of work through Change Order No. 3.   
 
Due to a general rise in asphalt prices, the City and A-1 Chipseal negotiated a 2.5% increase in unit rates 
over 2024’s costs.  This is on par with the annual rise in the regional consumer price index (CPI) and less 
than inflationary increases being experienced on other City construction contracts.  Using these updated 
rates for 2025’s anticipated scope of work, a contract change order of $1,260,726.21 is recommended.    
 
Project Schedule and Traffic Control 
Work under this contract is scheduled to begin in June and will be completed by the end of September.  
Work will generally require the closure of roadways while the treatment is being applied and for 
approximately 6 hours following application while the material cures.  Residents and businesses along 
roadways will be notified at least 48 hours ahead of time with door hangers and no parking signage before 
work on their roadway begins.  Typically residents are able to plan their trips or park on nearby streets if 
needing to leave during the slurry seal process.  Access for adjacent businesses and emergency vehicles 
will also be maintained at all times during the project.      
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Contract Administration and Project Financials 
Contract administration, project management, and construction inspection will be performed by the City 
of Montrose engineering department.   
 
The total budget for contracted street maintenance in 2025 is $5.25M.  It should be noted that this is in 
addition to street maintenance budgets for in-house work being performed by public work’s crews.  This 
surface treatment contract will be funded from this $5.25M with the balance of this budget going towards 
the upcoming street overlay/rebuild contract as well as standalone sidewalk improvement projects.   
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MEMORANDUM 
 
TO:  Honorable Mayor and Members of the City Council 
FROM:  Scott Murphy, City Engineer 
DATE:  February 26, 2025 
RE: Moving Montrose Forward 2025 Street Maintenance Contract Award  
CC:  William Bell, Shani Wittenberg 
 
Action 
City Council consideration of $3,768,000 in expenditures for completion of the Moving Montrose Forward 
2025 Contracted Street Maintenance Project. This includes the award of a construction contract to Oldcastle 
SW Group (DBA United Companies) in the amount of $3,700,000, and authorization of $68,000 in direct 
expenditures payable to Delta-Montrose Electric Association for relocation/replacement of conflicting street 
lights within the project area.    
 
Background 
Starting in 2018, the City of Montrose developed the Moving Montrose Forward (MoveMo) initiative which 
placed a renewed focus on street maintenance, reducing traffic congestion, and improving pedestrian and 
vehicular mobility throughout the community.  As part of this effort, each year the City hires contractors to 
perform some of the larger-scale and specialized street maintenance construction activities.  This contracted 
street maintenance work is in addition to typical routine maintenance activities performed by the City’s street 
division of public works.   
 
The City’s street maintenance and capital plan is available on the City’s MoveMo webpage at 
www.MoveMo.co  The street maintenance plan identifies how available funds should generally be allocated 
between the various types of maintenance activities (e.g., surface treatments, mill and overlays, rebuild of 
failed roadways, etc).  Allocation of these funds is geared towards the creation of a comprehensive street-
maintenance program focused on striking a balance between maintenance of the better-condition roadways 
(keeping the “good roads good” and at a lower cost) and eventually restoring those which have experienced 
failure and are more costly to repair.  It should be noted that asset management software and modeling are 
used to help prioritize appropriate maintenance treatments for the City’s roadways and to best utilize limited 
resources.     
 
The City budgeted $5.25M for this year’s MoveMo initiative.  Approximately $3.7M of this year’s funding is 
focused on asphalt overlays, mill and overlays, roadway rebuilds, and drainage improvements discussed 
herein.  Streets to receive treatments under this contract are shown in the attached figure.  It should be 
noted that most of these streets also include curb ramp replacements, curb/gutter replacements, and 
sidewalk additions/replacements throughout the project area.     

 
Additional detail on the City’s street maintenance program can be found in the street capital and 
maintenance plan noted above as well as on the Street Maintenance tab of the Moving Montrose Forward 
webpage at www.MoveMo.co  
 
Project Bidding 
Street maintenance project plans were prepared in-house by the City’s engineering department, were put 
out to bid on February 8th, and were publicly received on February 26, 2025.  Bids were received from two 
contractors as summarized in Table 1 below.  It should be noted that these bid totals include a 10% 
contingency.     

Page 149 of 194

http://www.movemo.co/
http://www.movemo.co/


Contract Award Consideration 
MoveMo 2025 Contacted Street Maintenance 
February 26, 2025 
 
 

 2  

 
TABLE 1 

Summary of Bid Results 
Contractor Location Bid Total 

Oldcastle SW Group (United) Montrose, CO $3,359,245.97 
Mountain Valley Contracting Montrose, CO $3,791,031.51 

 
The City has recent positive experience working with Oldcastle SW Group on numerous capital projects and 
previous street maintenance contracts.  The City’s local preference policy would not change the outcome of 
bidding in this case. 
 
The totals presented in Table 1 are for the project as-bid and are lower than the $3.70M allocated for this 
aspect of the 2025 MoveMo street maintenance effort (see breakdowns below).  Because the project is bid 
as unit rates for all work (e.g., cost per ton of asphalt, square yard of milling, linear foot of curb, etc) it is 
recommended to expand the scope and maximize the available allocation of $3.70M.  The additional funding 
would be used to perform several blocks of asphalt overlays in the vicinity of this year’s scope of work.  
 
In addition to the $3.70M maintenance contract, staff are also recommending the authorization of $68k in 
expenditures to replace and relocate street lights along the northern side of East Main Street.  Many of the 
existing street lights within this reach are situated directly within the existing sidewalk, are impeding the ADA 
pathway, are faded, and generally outdated.  This work would replace these poles/lights and situate them 
behind the sidewalk.  The work is to be performed by the local power company, Delta-Montrose Electric 
Association (DMEA).   
 
Project Schedule and Traffic Control 
The project is scheduled to start around April and will extend through the end of October.  The mill and 
overlay of East Main Street is planned to be conducted overnight for approximately two weeks once the 
utility replacement project and adjacent concrete improvements are complete.  All other project elements 
will take place along the shoulders of roadways or with roadways closed to through traffic while the work is 
being performed.  With the exception of the overnight closures, access to local businesses, medical facilities, 
and residences will remain available at all times during the work.   
 
Contract Administration and Project Financials 
Contract administration, project management, project stakeout, and construction inspection will be 
performed by the City of Montrose engineering department.   
 
A summary of anticipated expenditures compared to the Moving Montrose Forward budget items is included 
in Table 2 below.  
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TABLE 2 

Moving Montrose Forward 2025 Anticipated Expenditures (Rounded) vs. Budget 
Project Element Expenditure Budget 

Contracted Street Maintenance Oldcastle SW 
Group Contract (This Award) $3,700,000 

$5,000,000 
Surface Treatment (Slurry Seal) Contract (Awarded 
Elsewhere) $1,261,000 

Streets Dept. Sidewalk Maintenance Contract 
(Awarded Elsewhere) $250,000 $250,000 

                TOTAL          $5,211,000             $5,250,000 
 
The remaining budget savings ($39,000) shown would be utilized for add-on sidewalk or related direct 
expenditures (striping cleanup, electrician support of relocated street lights for holiday décor outlets, etc) 
associated with the street maintenance project on an as-needed basis. 
 
The $68k in street light relocation expenditures is budgeted within the Streets Department budget, separate 
from the Moving Montrose Forward capital project budget.     

Page 151 of 194



LOT AVE

S 2ND ST

S 5TH ST

PYTHIAN AVE
STOUGH AVE

MESA AVE

UNCOMPAHGRE AVE

CASCADE AVE

NIAGARA RD

E OAK GROVE RD

OGDEN RD

ODELLE RD

SUNNYSIDE RD

MIAMI RD

HWY 50

N PARK AVE

SPRING CREEK RD

1
1

CITY OF MONTROSE
ENGINEERING DEPARTMENT

1221 64.50 RD.
MONTROSE, CO  81401
PH: 240-1480 FAX: 252-4780
WWW.CITYOFMONTROSE.ORG

NOTES
1. FINAL SCOPE AND DESIGN BEING FINALIZED, SOME STREETS ARE SUBJECT

TO CHANGE BASED ON AVAILABLE BUDGET.
2. SURFACE TREATMENT, PAVEMENT MAINTENANCE, AND CAPITAL ROAD

CONSTRUCTION PROJECTS SHOWN AS "PAST PROJECTS" DATING BACK TO
THE FIRST MOVING MONTROSE FORWARD PROJECT IN 2018.

Page 152 of 194

Scott Murphy_2
Callout
Work to be performed by Oldcastle SW Group under this contract.

Scott Murphy_3
Rectangle



PROJECT EXPENSE AUTHORIZATION 

TO: 
FROM: 
DATE: 
RE: 
CC: 

Honorable Mayor and Members of the City Council 
Nikolas Pridy, Streets Division Superintendent  
March 3, 2025 
Concrete Project Expense Authorization 
William Bell, Ann Morgenthaler, Shani Wittenberg, 
Jim Scheid 

Action 
Consider the authorization of expenses for sidewalk improvements as part of the 2025 MoveMo 
Project in the amount of $250,000.00.  

Background 
The City of Montrose has requested formal bids through the Invitation for Bid process for on-call 
concrete construction services. The successful bidders, Avila Concrete, Bull Basin, OEC 
Construction, and Agave Construction are responsible for providing on-call concrete services on 
an as-needed basis at various locations throughout the City.  Each portion of sidewalk repairs are 
broken down into small projects that we can insert into the bid tab to determine which contractor 
will be the lowest cost.   Across many of the line items on the bid tab, Avila Concrete Construction 
was our lowest bidder.  If Avila is unable to accommodate the work, the project will be presented 
to the next lowest bidder until a contractor agrees to take the scope of work.  All the qualified 
bidders were awarded an on-call contract to perform concrete work for the City. 

The concrete projects associated with the sidewalk improvements are comprised of multiple 
undertakings across Maintenance Zone D (shown in Exhibit A - Street Maintenance Plan 
Overview).  The Streets Division performed a detailed survey of sidewalk conditions in this zone 
in 2024 to determine which areas could be milled down (ground) and which areas needed to be 
replaced.  The grinding of the sidewalk is a separate scope of work and is scheduled to be 
completed in 2025. The areas identified as needing replacement will be separated into smaller 
projects and Public Works will utilize the most economical bidder from our On-call Concrete 
contract to perform the work.   

The City of Montrose Public Works and Engineering Departments utilize the On-call contracts to 
complete concrete work throughout the City from several different sections of the annual City 
Budget.  Below are the totals for concrete work budgeted in 2025. 

Page 153 of 194



Capital Budget Contracted Street Maint (proposed in this document) = $250k 
Sidewalk/Curb/Gutter in the 2025 MoveMo scope = $350k 
Sidewalk/Curb/Gutter as part of the West Main Street project = $700k 
ADA Ramps as part of the East Main Street project = $90k 
50/50 Sidewalk Replacement Program = $50k 
ADA Accessibility Program = $50k 
Concrete Trail Improvements = $45k 

Total for 2025 = $1,535,000 

Contract Administration and Project Financials 
In the General Capital Improvements 2025 MoveMo Contracted Street Maintenance Budget, 
there is $250,000.00 allocated for Sidewalk/Curb/Gutter improvements.  The concrete work to 
be performed will be managed by the Public Works Department and work will be performed on 
a priority basis until the $250,000.00 has been consumed. 
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PURCHASE RECOMMENDATION 
 

TO: Honorable Mayor and Members of the City Council 
FROM: Shane Brandt, Fleet Superintendent 
DATE: March 3rd, 2025 
RE: Street Sweeper Purchase Recommendation 
CC: William Bell, Ann Morgenthaler, Jim Scheid 

 
 

Action 
Consider approving the purchase of one Tymco Street Sweeper from Intermountain Sweeper for $394,800. 

 
Background 
The City of Montrose Fleet Division has budgeted for the replacement of a street sweeper in the 2025 
budget.  Due to its age and increasing repair costs, the sweeper is scheduled for replacement.  The current 
street sweeper being replaced is a Tymco model. Intermountain Sweeper has consistently provided 
excellent product support for the existing unit. The quoted price from Intermountain Sweeper is based on 
the State Bid, ensuring the most competitive government pricing. 

The quote received is as follows: 

 

Vendor/Location Cost 

Intermountain Sweeper (Denver) $394,800 

 
 
Net Financial Impact 
The Fleet Division has allocated $380,000 in the 2025 budget for this purchase. The cost of purchasing from 
Intermountain Sweeper exceeds this allocation by $14,800. However, after this purchase, overall Fleet 
Division expenditures remain under budget by $38,301. 
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CITY OF MONTROSE 
Planning Services 

MEMO 

TO:   City Council 
FROM:   William Reis, Senior Planner 
DATE:   March 18, 2025 
RE:    The Preserve Subdivision Amended Preliminary Plat Filing 6 and 7 
ATTACHMENTS 
● Exhibit A: Area Maps
● Exhibit B: Excerpts from City of Montrose Municipal Code

City Council Consideration: 
City Council is considering approval of The Preserve Amended Preliminary Plat. City Council will 
consider all of the information in this memo in making a decision. 

Applicant: Amerdev, LLC 

Application Background: 
The Preserve Subdivision is located in southeastern Montrose, and is partially developed. This 
amended preliminary plat consists of 25 residential lots on Outlot B of The Preserve Filing 5, north 
of Ogden Road. This application renews the previous preliminary plat, which had been approved 
in 2005. The property is zoned “R-2” Low Density District. 

The Planning Commission voted to approve The Preserve Subdivision Amended Preliminary Plat 
Filing 6 and 7 during the March 12, 2025 meeting. A Final Plat will also be required within five (5) 
years of approval of this Preliminary Plat (City of Montrose Municipal Code, Section 11-4-8(A)(3). 

Staff Analysis: 
1. Subdivision Application Details & Review Standards:
The City of Montrose Municipal Code outlines the process and standards for Subdivision
applications. The preliminary plat and proposed improvements shall comply with all
requirements of the subdivision regulations and other applicable City design and construction
specifications and standards. The Planning Commission should consider whether the project
meets the standards outlined within Section 11-5 and summarized below: (See Exhibit B)

● The proposal shall be consistent with the Master Plan, City subdivision and zoning
regulations, standards and other applicable ordinances and regulations and will be
reviewed considering the following at a minimum:
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a. Conformance with the master plan and zoning regulations; 
b. Relationship of development to topography, soils, drainage, flooding, potential 

hazard areas and other physical characteristics; 
c. Availability of water, means of sewage collection and treatment, storm water 

drainage, access and other utilities and services; 
d. Compatibility with the natural environment, wildlife, vegetation and unique 

natural features; 
e. Adjacent streets and traffic flow, including pedestrian access; 
f. Availability of fire, police and other emergency services protection;  
g. Impacts on area schools. 

2. Comprehensive Plan - Land Use Map Designation: 
• The Comprehensive Plan Future Land Use Map identifies this parcel as located in an 

area proposed as follows: Residential Mixed Density Low. The Residential Mixed 
Density Low district provides primarily for single-family homes, as well as small 
amounts of attached residential dwelling units (such as duplexes and even small 
groups of townhomes). This low-density residential land use is intended to 
preserve the traditional building pattern of the existing residential development in 
Montrose. It will continue to be the predominant density in the City. 

3. Zoning Regulations:  
• Municipal Code, Section 11-7-5 (A)(4): The “R-2" Low Density District is intended to 

provide for development of single-family residences, along with certain other 
compatible land uses. 

• The proposed use is a use-by-right in the “R-2” zoning district, and is compatible 
with general conditions in the area. The property is adjacent to properties that are 
zoned “R-1A” Large Estate District and “R-2” Low Density District. 

4. Dimensional Requirements: 
a. Municipal Code, Section 11-7-7. The dimensional requirements in the “R-2” 

zoning district are included in the table below. 
 

District  Use  
 

Maximum 
Density  

Minimum 
Lot Size 

Front  Rear  Side  Corner 
Lot  

Maximum 
Building 
Height  

R-2  Dwelling, 
Single 
Household 
Detached 

5.8 dwelling 
units/acre 

7,500  25  20  5  20  35  

 Duplex  7.75 
dwelling 
units/acre 

11,250  25  20  5 20 35  
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5. The Preserve Subdivision Filing 6 and 7 Amended Preliminary Plat does not appear to be 
adverse to the public health, safety and welfare and is in compliance with the City’s 
Subdivision Regulations. 
 

Planning Commission Recommendation: 
The Planning Commission recommended approval of The Preserve Subdivision Filing 6 and 7 
Amended Preliminary Plat during the March 12, 2025 meeting. It was a unanimous vote. “The 
approval of this Preliminary Plat is expressly conditioned upon City staff ensuring that all policies, 
regulations, ordinances and municipal code provisions are met and that the Applicant adequately 
addresses all of staff’s concerns prior to the execution of the Final Plat. The City staff is not 
authorized by this approval to execute the Final Plat prior to all conditions being satisfied.” 
 
City Council Options: 

1. Accept the Planning Commission recommendation and approve The Preserve Subdivision 
Filing 6 and 7 Amended Preliminary Plat with the following condition. “The approval of this 
Preliminary Plat is expressly conditioned upon City staff ensuring that all policies, 
regulations, ordinances and municipal code provisions are met and that the Applicant 
adequately addresses all of staff's concerns prior to the execution of the Final Plat. The 
City staff is not authorized by this approval to execute the Final Plat prior to all conditions 
being satisfied.” 

2. Approve the preliminary plat subject to conditions necessary to implement the provisions 
of Chapter 11-5 – Subdivision Regulations. 

3. Disapprove the plat if Council finds the requirements of these regulations have not been 
met.  
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EXHIBIT A: Area Maps 
Vicinity Map 
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Zoning Map 
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Comprehensive Plan Future Land Use Map 
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CHAPTER 11-5. SUBDIVISION REGULATIONS 

Sec. 11-5-1. General provisions. 

(A) This Chapter, as amended from time to time may be cited and referred to as the City's 
subdivision regulations.  

(B) The purposes of these subdivision regulations are to:  
(1) Promote and protect public health, safety and welfare;  
(2) Encourage the harmonious, orderly and progressive development of land;  
(3) Ensure the development of economically sound and compatible neighborhoods;  
(4) Require the construction of necessary improvements and utilities;  
(5) Ensure safe and convenient circulation of vehicular and pedestrian traffic;  
(6) Ensure that parks, open spaces, school sites and land needed for other public purposes 

are either reserved or dedicated;  
(7) Ensure development is in accordance with the requirements of the City's 

Comprehensive Plan as such may be amended from time to time; and  
(8) Ensure that new development bears its fair share of the costs of providing 

improvements and services necessitated by, or resulting from, the development of 
subdivisions.  

(C)   References in this Chapter to the term “lot” include, as the context requires, “tracts” or 
“parcels” of real property, to the extent the same are or can be legally described and capable 
of individual transfer.

Sec. 11-5-2. Major subdivisions. 

(A) New Subdivisions. A subdivision shall be classified as a major subdivision and governed by 
this Section when an applicant proposes to create four or more new lots; or less than four 
new lots if not eligible as a minor subdivision in accordance with Section 11-5-3.  

(B) Resubdivisions or Major Plat Amendments. Resubdivisions and major plat amendments are 
reviewed in the same manner as a major subdivision with the same purposes. A major plat 
amendment is any plat amendment that does not qualify as a minor plat amendment under 
Section 11-5-3 (C). To the extent submittal information was submitted as part of the original 
subdivision proposal and is adequate by current standards, the applicant for approval of a 
resubdivision or major plat amendment does not need to submit the information again and 
may reference such submittal information in the new application. The City Manager will 
determine the technical adequacy of previously submitted information.  

(C) Procedure. The major subdivision procedure shall consist of three separate phases, sketch 
plan, preliminary plat and final plat, in accordance with Sections 11-5-4, 11-5-5, and 11-5-
6, respectively.  
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Sec. 11-5-3. Minor subdivisions. 

(A) New Subdivisions. A parcel of land is eligible for subdivision through the minor subdivision 
process if it meets the following criteria:  
(1) The subdivision results in no more than three lots except as permitted within a 

common interest community subdivision. See Subsection (B) below.  
(2) All lots are adjacent to a dedicated and accepted public street.  
(3) The public improvements required by these regulations are:  

(a) Already in existence and available to serve each lot, or 
(b) Individual lot service line stub improvements are completed and services are 

available at each lot, or 
(c) Only for lots in commercial zoning districts with no existing building on the lot, 

and such improvements may be deferred until construction of a building on said 
lot. A Certificate of Occupancy shall not be issued until the improvements 
required by these regulations for said lot are installed, inspected, and approved by 
the City. The plans for such improvements shall be reviewed and approved by the 
City prior to commencement of construction. The plat shall specify what 
improvements are so required, and may include additional easements, plat notes 
or restrictions as appropriate to implement these provisions, or 

(d) For minor subdivisions creating only two lots in which one lot is already devoted 
to use as a single household dwelling and to which services for that lot are already 
in place. The remaining lot may not be issued any building or construction 
permits until the public improvements necessary to serve the same have been 
installed, inspected and approved by the City, or the lot is approved for further 
subdivision.  

(4) Each proposed lot will meet requirements of Chapter 7, Zoning, without the necessity 
for any variance.  

(5) No part of the subdivision has been approved as part of a minor subdivision within 
three years prior to the date of submission of the minor subdivision plat.  

(6) No material changes to prior plat notes, restrictions or easements are proposed.  
(B) Common Interest Community Subdivisions. A common interest community subdivision may 

be processed as a minor subdivision if all of the following criteria are met:  
(1) Is proposed for development of properties contained within a previously approved and 

recorded subdivision plat. 
(2) Meets all applicable conditions of the plat governing the original subdivision.  
(3) Complies with the required City platting conditions in Subsection (A) above.  
(4) Complies with the requirements of C.R.S. § 38-33.3-101 et. seq. (sublots and common 

interest community units are not lots for purposes of compliance with this Section).  
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(5) Is consistent with the representations made by the property owner and/or applicant for 
subdivision approval which created the lot proposed to be further subdivided as a 
common interest community subdivision.  

(6) Results in a change of ownership or marketing regime consistent with the basis upon 
which creation of the lot being proposed for common interest community subdivision 
was based.  

(C) Minor Plat Amendments. Previously-approved subdivision plats may be amended through 
the minor subdivision process if they meet the following criteria:  
(1) The plat, as amended, reduces the number of lots within the subdivision, i.e., a lot 

consolidation; or the nature of the amendment is de minimis, e.g., a boundary line 
adjustment, lot line correction, duplex conversion, easement adjustment, or similar 
minor plat modification.  

(2) All lots are adjacent to a dedicated public street.  
(3) The lots are part of a subdivision plat which has been approved and/or accepted by the 

City and recorded in the Montrose County Records.  
(4) The improvements required by these regulations are already in existence and available 

to serve each lot, or if not yet constructed, are secured as a part of the original 
subdivision approval.  

(5) Each lot will meet requirements of the applicable City zoning regulations without the 
necessity for any variance. No material changes to prior plat notes, restrictions or 
easements are proposed.  

(D) Procedure. Submittals of sketch plans and preliminary plats are not required for minor 
subdivisions. The minor subdivision application shall conform to all applicable final plat 
requirements. All fees related to this Section shall be as set forth in Chapter 3-1 of the City 
of Montrose Regulations Manual. The final plat for a minor subdivision shall contain 
certification on forms approved by the City to document approval of the plat.  
(1) The City Manager may either approve, disapprove or conditionally approve the final 

plat subject to compliance with any minimum design standards; dedication of 
additional right-of-way, easements, open space or park land; or installation of 
additional improvements.  Final plats shall not be recorded until required public and 
private improvements are installed and approved by the City.    

(2) Upon approval by the City land use staff, the plat of the minor subdivision shall be 
submitted in final form on one reproducible mylar, with all requisite signatures, and 
also in a digital format acceptable to the City, and compatible with City computer 
systems.  

(E) Limitation of Eligibility. Any subdivision not qualifying as a minor subdivision is a major 
subdivision. For the purpose of interpreting the requirements of this Section, any proposed 
minor subdivision which is clearly intended to evade the major subdivision regulations or 
would result in a de facto major subdivision through the combination of previous 
contiguous and/or consecutive minor subdivisions is not eligible for minor subdivision. A 
minor subdivision shall only be used one time on a previously unsubdivided parcel of land.  
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Sec. 11-5-4. Sketch plan. 

(A) Purpose. Sketch plan review provides an opportunity to determine whether an application 
will comply with the City's subdivision review and approval criteria, and to address any 
issues of concern early in the review process. The sketch plan is a conceptual version of the 
preliminary plat showing the general subdivision layout, access, street and lot pattern, 
location of parks, open space tracts, trail corridors, and other tracts for utilities or services.  

(B) Review Procedure. The sketch plan application shall be reviewed by the City in accordance 
with Section 11-4-2 of this Title. The Planning Commission shall take no formal action at 
the conclusion of its public hearing on the sketch plan; however, comments by the public 
and the Commission shall be reflected in the minutes of the hearing as a part of the record 
on the application as it moves through the entire review process.  

(C) Review Criteria. A sketch plan shall comply with the following review criteria:  
(1) The proposal shall be consistent with the City subdivision and zoning regulations, 

standards and other applicable ordinances and regulations and will be reviewed, 
considering the following at a minimum:  
(a) Relationship of development to topography, soils, drainage, flooding, potential 

natural hazard areas and other physical characteristics;  
(b) Availability of water, means of sewage collection and treatment, stormwater 

drainage, access and other utilities and services;  
(c) Compatibility with the natural environment, wildlife, vegetation and unique 

natural features;  
(d) Adjacent streets and traffic flow, including pedestrian access; and  
(e) Availability of fire, police and other emergency services protection.  

(2) An applicant intending to immediately develop only a portion of a full tract shall 
nevertheless submit an informal sketch plan for the entire tract showing their present 
plans for its eventual development.  

Sec. 11-5-5. Preliminary plat. 

(A) Purpose. The purpose of the preliminary plat is to provide the City with an overall master 
plan for the proposed subdivision. The preliminary plat is more detailed than the sketch plan 
and should incorporate the comments and guidance provided during the sketch plan process. 
It includes the layout of the subdivision, engineering design studies, and final engineering 
design, with all bearings, distances and survey monumentation.  

(B) Review Procedure. The preliminary plat application shall be reviewed by the City in 
accordance with Section 11-4-2 of this Title.  

(C) Review and Approval Criteria. A preliminary plat shall comply with the following review 
and approval criteria:  
(1) The plat shall be consistent with the City subdivision and zoning regulations, standards 

and other applicable ordinances and regulations;  
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(2) The plat proposes a harmonious development and lot pattern that is compatible with 
the neighborhood and community;  

(3) The lot and development pattern ensures there will be adequate light, air, parks, open 
space, and other places for public use;  

(4) The plat design provides for adequate access and efficient emergency response to all 
lots proposed in the subdivision;  

(5) Adequate, safe, and efficient public improvements, utilities, and community facilities 
and services will be provided with sufficient capacity to serve the subdivision;  

(6) A sufficient supply of water is available and sufficient water rights have been 
dedicated to the City, in conformance with the City's water standards;  

(7) The plat design provides for adequate protection from fire, flood, geologic hazards, 
significant soil constraints, and other dangers, and provides for proper design of 
stormwater drainage, erosion control, utilities and streets;  

(8) The plat design provides for compatibility with unique or distinctive natural areas, 
scenic areas and views, natural landmarks, significant wildlife habitats and migration 
areas, drainage areas, riparian areas, wetlands, historic features and archaeologically 
sensitive sites, recognizing the irreplaceable character of such resources and their 
importance to the quality of life in Montrose; and  

(9) The preliminary plat and proposed improvements shall comply with all requirements of 
this Chapter, other applicable City design and construction specifications and standards 
and all applicable County, State, and Federal Regulations.  

(D) Notice to Proceed. No construction of the required subdivision improvements shall 
commence until approval of the preliminary plat by the City Council and submittal of both a 
reproducible mylar of the preliminary plat, as finally approved with signed certificates as 
required by the City, and a copy of the preliminary plat in a digital format acceptable to the 
City and compatible with City computer systems. Upon approval and submittal of the 
reproducible mylar of the preliminary plat, and supporting documentation as required, the 
City shall provide signed copies of the preliminary plat which shall serve as notice to 
proceed with construction of the required subdivision improvements, both public and 
private.  

Sec. 11-5-6. Final plat. 

(A) Purpose. The purpose of the final plat is to complete the subdivision of land in conformance 
with all the applicable requirements and standards of the City. The final plat shall 
correspond in every significant respect with the preliminary plat as previously approved. A 
complete review is conducted of the final subdivision design, with all bearings and 
distances, survey monumentation, and certificates of approval included on a document 
suitable for recordation.  

(B) Review Procedure. The final plat application shall be reviewed by the City in accordance 
with Section 11-4-2 of this Title.  

(C) Review and Approval Criteria. A final plat shall comply with the following review and 
approval criteria:  
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(1) The plat shall be consistent with the City subdivision and zoning regulations, standards 
and other applicable ordinances and regulations;  

(2) The plat proposes a harmonious development and lot pattern that is compatible with 
the neighborhood and community;  

(3) The lot and development pattern ensures there will be adequate light, air, parks, open 
space, and other places for public use;  

(4) The plat design provides for adequate access and efficient emergency response to all 
lots proposed in the subdivision;  

(5) Adequate, safe, and efficient public improvements, utilities, and community facilities 
and services will be provided with sufficient capacity to serve the subdivision;  

(6) A sufficient supply of water is available and sufficient water rights have been 
dedicated to the City, in conformance with the City's water standards;  

(7) The plat design provides for adequate protection from fire, flood, geologic hazards, 
significant soil constraints, and other dangers, and provides for proper design of 
stormwater drainage, erosion control, utilities and streets;  

(8) The plat design provides for the preservation and conservation of unique or distinctive 
natural areas, scenic areas and views, natural landmarks, including rock outcroppings 
and unique landforms, significant wildlife habitats and migration areas, drainage areas, 
riparian areas, wetlands, historic features and archaeologically sensitive sites, 
recognizing the irreplaceable character of such resources and their importance to the 
quality of life in Montrose; and  

(9) The final plat is generally consistent with the preliminary plat, as applicable and 
proposed improvements comply with all requirements of this Chapter, other applicable 
City design and construction specifications and standards and all applicable County, 
State, and Federal Regulations.  

(D) Additional Provisions. 
(1) No land shall be subdivided, or any parcel thereof sold or conveyed, until a final plat 

has been approved and either a Letter of Substantial Completion or a Preliminary 
Letter of Infrastructure Completion has been issued in accordance with this Section.  

(2) Any conditions or improvements imposed on the applicant by the City Council under 
the preliminary plat approval must be shown on the final plat and either completed, or 
accompanied by the appropriate security under Section 11-5-12, prior to approval by 
the City Council.  

(3) The final plat may be submitted for a portion of the preliminary plat, or phased, subject 
to the following conditions:  
(a) The applicant has submitted a phasing plan that has been approved as a part of the 

preliminary plat, or if subsequent to that time, as an amendment of the approved 
preliminary plat.  

(b) All required improvements, utilities and road infrastructure must be accessible to 
the remaining aggregate of unsubdivided land, or outlot.  
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(c) In instances where completion of required improvements, utilities or road 
infrastructure within the outlot is determined by the City to be necessary as a 
condition of approval of that final plat, the developer shall be required to complete 
said improvements, utilities or road infrastructure upon approval of that final plat. 
This may include, but not be limited to, completion of necessary road 
infrastructure, stormwater drainage system, trails and park development.  

(4) No final plat shall be approved by the City Council until:  
(a) All of the public improvements required by these subdivision regulations have 

been installed, inspected and approved by the City Engineer, or properly secured 
in accordance with the provisions of Section 11-5-12 on forms approved by the 
City.  

(b) As-built plans, supporting documentation, certificates and data for completed 
utility improvements have been provided, reviewed and accepted by the City 
Engineer and provided in a digital format acceptable to the City and compatible 
with City computer systems. All as-built plans, supporting documentation, 
certificates and data for completed utility and infrastructure improvements shall 
be signed and stamped by a registered Colorado professional engineer.  

(c) The final plat has been submitted in final form on reproducible mylars, with all 
requisite signatures, and also in a digital format acceptable to the City, and 
compatible with City computer systems.  

(d) Payment to the City of any atypical costs incurred by the City within the 
subdivision review process, which costs are specifically subject to reimbursement.  

(e) The security for the two-calendar year construction warranty has been provided 
by the subdivider in a form acceptable to the City.  

(5) Following City Council approval of the final plat and verification that the 
documentation has met all applicable codes and regulations, the final plat shall be 
executed by the appropriate City staff and recorded with due diligence.  

Sec. 11-5-7. Reserved. 

Sec. 11-5-8. Issuance of building permits. 
(A) Until any required public improvements are accepted by the City, the City shall not be 

obliged to issue any building permits within a subdivision, except as provided herein. 
Provided that all other applicable City codes and regulations have been satisfied, building 
permits may be issued only to the subdivider for any property with an approved Preliminary 
Plat. The subdivision must have sufficient access and water to allow for adequate fire 
protection as determined by the fire protection district. No certificates of occupancy, 
temporary or otherwise, shall be issued unless and until:  
(1) All required public and private on- and off-site improvements have been completed;  
(2) A Letter of Substantial Completion or a Preliminary Letter of Infrastructure 

Completion has been issued by the City; and  
(3) A final plat has been approved and recorded.  

Page 171 of 194



 
 

 
Page 8 of 24 

(B) A Letter of Substantial Completion or a Preliminary Letter of Infrastructure Completion 
shall evidence City inspection and approval.  

Sec. 11-5-9. Land dedication and Fees in Lieu. 

(A) Purpose & Intent. 
(1) The purpose of the land dedication requirement is to provide public park, open space, 

trail, and school facilities and/or services made necessary as a consequence of a 
subdivision, in an amount roughly proportional to the impact of the subdivision upon 
such facilities and/or services or the increased need for them brought about by a 
subdivision. New residential subdivisions require these services provided through 
municipal facilities which are constructed, in part, through dedication of land necessary 
to construct the facilities. Absent land dedication by new subdivisions, sufficient land 
may not be made available at the time of subdivision to provide necessary services to 
new residents. In order to provide public services, the City requires certain dedications 
of land or in the appropriate circumstances, payment of fees-in-lieu of such dedication.  

(2) It is the intent of this Section to preserve natural and scenic areas and provide for the 
public health, recreational, and educational needs by ensuring that school, recreational, 
and open space land and trails are available to the residents and/or employees of 
developments in conformance with the City’s Comprehensive Plan as updated from time 
to time.  

(B) Dedication procedure. 
(1) The amount, location, and nature of land interests to be dedicated shall be established 

prior to final subdivision plat approval. Land dedications and/or conveyances shall be 
made as a condition of final plat approval and shall be implemented in one or more of 
the following ways, as appropriate and as provided in the final plat approval: 
(a) A fee simple dedication to the City granted via plat note on the final plat; 
(b) A fee simple conveyance to the City granted via general warranty deed; 
(c) A fee simple dedication to the school district of a school site via plat note on the 

final plat; 
(d) A fee simple conveyance to the school district via general warranty deed; and/or 
(e) Payment of fees-in-lieu of land dedications where permitted and approved by the 

City. 
(2) Whenever a subdivision application involves land that is to be dedicated and/or 

conveyed to the City, the applicant shall submit, with the final plat application, a title 
insurance commitment indicating the land is owned by the applicant free and clear from 
all liens, encumbrances and restrictions.  
(a) Title insurance shall be provided by the applicant in an amount equal to the 

approximate value of the property to be dedicated and/or conveyed, as approved by 
the City.  
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(b) The executed deed, if applicable, and the payment of the premium for the title 
insurance policy shall be delivered to the City prior to the recording of the final 
plat. 

(C) Land dedication standards. 
(1) General Requirements. Every approved subdivision shall convey land for the purpose 

of providing parks, open space, trails, school sites, and other public uses. The standards 
herein are minimum standards and the City may require dedications and improvements 
greater than the minimum to adequately meet the needs created by the development.  
(a) The City Council shall determine the suitability of the land and improvements 

proposed for dedication in consideration of the intended purpose of the dedication.  
(b) The City may consider recommendations from other agencies which would be 

directly involved in the development and service of those areas.   
(c) Parks, open space, and trails shall be dedicated to the City in conformance with the 

requirements herein and the adopted standards of the City Comprehensive Plan as 
may be updated from time to time.  

(d) Parks, open space and trails shall be situated within floodplains instead of 
developed lots when reasonable to do so. 

(2) Improvement Required. Any land to be dedicated to the City shall be improved by the 
developer per the timetable specified at time of final plat subdivision approval for use 
as park, open space, and/or trails. 

(D) Park Land Standards. Dedication of land for park purposes shall be based upon the 
following standards. In the event the subdivider disagrees with the calculation provided by 
the City, the subdivider may request continuation of final plat review and fund an 
independent study under Section 11-5-9 (I): 
(1) Subdividers shall dedicate to the City developed park land based upon a formula of seven 

acres of developed and usable park land per density of 1,000 residents, calculated at 
build-out of the proposed subdivision. For the purpose of this calculation, it shall be 
assumed that each residential unit shall house an average of two and one-half residents. 

(2) Those developments that dedicate adequate quantities and qualities of park land 
acceptable to the City, in the City's sole discretion, shall not be required to pay the money 
in lieu of park land dedication. Only park land dedicated to the City of Montrose, and 
approved by the City, in the City's sole discretion, that meets the City's Comprehensive 
Plan, the minimum design standards as set forth herein, and that is improved to meet the 
City's park standards and specifications, shall qualify to relieve the subdivider of payment 
of money in lieu of park land dedication. 

(3) Developed park land proposed for dedication or conveyance to the City shall require prior 
submittal and approval of a park plan by the City, which plan shall address the City's 
park standards and specifications.  

(4) When authorized by the City, the required dedication of developed park land may be 
partially or wholly substituted by alternative dedication and/or preservation of open space 
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areas such as riparian habitat, wetlands habitat, wildlife habitat and view corridors as 
approved by the City.  

(5) Parks that are sized, developed, and located to meet the needs of the City and constructed 
in accordance with City standards and specifications may be dedicated to the City, and if 
so dedicated, shall be available for use by the public. 

(E) Trail and Sidewalk Standards. 
(1) Trails shall be dedicated as needed to serve the recreational and transportation needs of 

the subdivision in conformance with the Comprehensive Plan, and shall provide links to 
schools, the local and regional trail system, parks and open space areas, commercial and 
employment areas, public transit, community facilities such as libraries, and other 
destinations. Trails should be provided adjacent to or within natural and scenic areas and 
open space areas, when possible, in a manner that provides a recreational corridor without 
degrading the natural or scenic resource. 

(2) Sidewalks and recreation trails shall be integrated with existing and planned sidewalks 
and recreation trails in accordance with the City's Comprehensive Plan. The owner of 
each project shall dedicate the appropriate easements and/or rights-of-way consistent with 
said plans. 

(3)  All sidewalk and recreational trails shall be available for use by the public. 
(F) Open Space and Watercourse Standards. 

(1) If required by the City, open space shall be dedicated as necessary to preserve significant 
natural areas such as buttes, bluffs, and other geologic formations, water 
bodies/resources, wildlife habitat areas, fragile ecosystems (wetlands) riparian areas, 
floodplains, native trees and shrubs and/or other significant native vegetation. Open 
space shall also be dedicated as necessary to preserve lands which preserve significant 
views, provide transitions between different densities and uses (buffers) and otherwise 
serve to give shape and form to the proposed development and surrounding community. 

(2) Public access is not required for open space dedications.  
(3) Natural watercourses may be developed and preserved consistent with City floodplain 

management regulations, Storm Drainage Requirements and Federal Clean Water Act 
Section 404 Permit requirements, to minimize safety, environmental, and other hazards, 
and shall be integrated with the City's Comprehensive Plan for such watercourses 
whenever feasible.  

(G)  Fees in Lieu of Dedication. 
(1) In the event the dedication of required park land is not deemed suitable or not in the 

public interest within the development, the City Manager is hereby authorized to require 
the applicant, in-lieu thereof, to pay the City a fee-in-lieu-of land based on the amount of 
required land dedication as calculated in Section 11-5-9 (D) above, and pro-rated using 
the average value of land in the City plus the cost per acre of constructing the 
improvements for that type of facility. Such fee may be updated from time to time to 
reflect current market land values and costs of the improvements and shall be adopted by 
Resolution and included in the City's fee schedule.  
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(2) Alternatively, and if approved by the City Manager, the subdivider may develop or 
contribute to the improvement of an off-site facility if said facility conforms to the 
adopted standards in the Comprehensive Plan. Nothing contained herein shall be 
construed to prevent the City Manager from requiring that part of the park land dedication 
requirement be made in the form of dedicated land, and that part of such requirement be 
made in the form of cash in-lieu of the remaining requirements for such land. 

(3) When in-lieu payments are permitted, the following standards apply:  
(a) Lot or Unit x 0.0175 (acres park land per lot or unit) x $90,000.00 (value per 

developed park land acre, based upon $25,000.00 per acre undeveloped land value 
plus $65,000.00 park land development cost) = $1,575.00 per lot or unit. 

(b) Monies collected in lieu of park land dedication shall be collected at time of 
issuance of building permit, and placed into a City park development fund to be 
earmarked for future acquisition or development of parks, opens space, or trails. 
No security as set forth in Section 11-5-12 shall be required.  

(4) Monies paid in lieu of park land dedication pursuant to this Section are to enable the City 
to provide parks in the proper locations, and of the proper sizes to serve the citizens of 
the City. 

(H) Relationship to useable open space.  
(1) Useable open space, as defined in Section 11-15-2 of this Title, shall not be a substitute 

for the dedication of park land, or money in lieu of park land dedication.  
(2) All non-public common areas, parks and open spaces shall be held in private ownership 

and maintained in perpetuity, with appropriate platted restrictions on use and covenants 
for ownership and maintenance in accordance with the provisions of Section 11-5-11 (B).  

(3) For useable open space within Planned Developments, see Sec. 11-7-8 (B) (2). 
(I) Site specific dedication study. 

(1) In the event that the applicant disagrees with the City’s determination concerning 
dedication of land and/or payment in lieu of dedication, the applicant may request a 
continuation of any subdivision processing and review by the City, in order for the 
applicant to prepare a private study evaluating the demand for public facilities made 
necessary or generated by the proposed development. Upon receipt by the City of the 
applicant-funded study, the subdivision review process shall recommence. 

(2) Such study shall be undertaken at the applicant’s cost by a licensed professional 
engineer or other professional approved in advance by the City.  

(3) To the greatest extent possible, the study shall include an evaluation of the City’s 
present supply or capacity and present demand for all public facilities and/or services 
required by the proposed development.  

(4) The study shall identify and quantify the additional demand placed upon such public 
facilities and/or services by the proposed development.  

Page 175 of 194



 
 

 
Page 12 of 24 

(5) The study shall identify the necessary public land and improvements required to be 
dedicated or constructed by the applicant in order to serve the demand generated by the 
proposed development.  

(6) Such study shall be considered by the City in determining the required dedication of land. 

(J) School land dedication requirements. 
(1) Based upon conversations with both the City staff and School District staff during the 

pre-application phase of any project at the time of filing a sketch plan or preliminary plat 
for approval, the applicant shall, as part of such filing, either: 
(a) Designate the general area or areas the applicant proposes to set aside for school 

site(s) and shall indicate the number of acres proposed for such uses and the number 
of proposed dwelling units in the development; or 

(b) Agree to make payment of cash-in-lieu of land in an amount as set forth in Chapter 
3-1 of the City of Montrose Regulations Manual; or 

(c) Request waiver of the requirement to provide for school land dedication or payment 
in lieu, per Section 11-5-9 (K) below. 

(2) The preliminary plat and final plat of a proposed subdivision shall designate specific 
areas proposed for use as school sites, the number of acres so designated, and the 
proposed number of lots by dwelling unit type in the subdivision; or, the waiver of this 
requirement and agreement to provide cash in-lieu-of land; or a plat note indicating that 
no children will be generated by the development. 

(3) School sites dedicated through this procedure shall conform to the school site size 
requirements and site criteria policy adopted by the School District and incorporated 
herein by this reference. 

(4) Determination of School Land Dedication. If the City Council determines that the 
dedication of land for school purposes is appropriate, then the applicant shall convey the 
property and all improvements located thereon in the manner permitted by Section 11-5-
9 (B) to the School District at the time of recording of the final plat.  

(5) Fees in-Lieu of Land or Guarantee of Future Land Dedication. When, after 
recommendation of the School District, dedication of all or portions of required school 
lands is not deemed feasible or in the public interest, in that event the City Council shall 
require the payment of fees in-lieu thereof.  

(6) Monies collected in lieu of school land dedication shall be collected at time of issuance 
of building permit (or Certificate of Occupancy for those buildings commenced prior to 
final plat approval) and disbursed to the School District on a quarterly basis. No security 
as set forth in Section 11-5-12 shall be required. 

(7) The following shall be exempted from school land dedication requirements or payment-
in-lieu-of fees: 
(a) Skilled nursing facilities as defined in the Section 11-15-2 of this Title;  
(b) City-approved subdivisions that are subject to recorded covenants restricting the 

age of the residents of said dwelling units such that the dwelling may be classified 
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as housing for older persons pursuant to the Federal Fair Housing Amendments 
Act of 1988.  

(K) Waiver of Requirements. 
(1) The City Council may waive the required dedication of land or the payment in lieu of 

dedication of open space, parks, trails and/or school lands in the following cases: 
(a) When the project has already been fully developed and the subdivision of land is 

necessary to bring the land into conformance with the as-built or as-constructed 
development; 

(b) When the development does not result in any increase in demand for parks, trails, 
or open space; or 

(c) With respect to school land dedication, the School District approves a waiver 
request under Section 11-5-9 (J). 

Sec. 11-5-10. Required Public Improvements. 

(A) All subdivisions shall be provided, at the expense of the subdivider, and subject to 
applicable zoning criteria, with the following public improvements as required to serve the 
subdivision and to mitigate its impacts.  
(1) Street improvements:  

(a) Paved streets;  
(b) Paved alleys, if required by the City;  
(c) Street signs;  
(d) Street lights; and  
(e) On- and off-site traffic mitigation improvements as identified in the subdivision’s 

Traffic Impact Study as necessary to safely support the development.  
(2) Curbs, gutters, sidewalks and accessibility ramps.  
(3) Parks, open space and recreation trails.  
(4) Public utilities:  

(a) A water system including fire hydrants and fire mains;  
(b) A sanitary sewer system;  
(c) A stormwater system; and  
(d) Other public utilities, including gas, electricity, and a minimum of three conduits 

for telecommunications.  
(5) Drainage facilities and waterways.  
(6) Survey monuments.  
(7) As applicable, off-street parking, mailbox location areas and bus stops with 

accessibility ramps.  
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(B) Other improvements required as a condition of approval and found to be roughly 
proportional to the impacts being mitigated. All public improvements shall be subject to 
applicable City minimum design standards, regulations and specifications.  

(C)   Public improvements shall be secured by warranty and security instruments as required by 
Section 11-5-12. 

Sec. 11-5-11. Private improvements. 

(A) The subdivider may provide, or may be required to provide as a condition of certain private 
improvements, as specifically referenced below, to serve the subdivision and to mitigate its 
impacts, and in accordance with duly adopted City standards, if applicable, to include:  
(1) Recreational facilities, parks, open space and trails;  
(2) Drainage facilities and waterways;  
(3) Mailbox location areas;  
(4) Berms, screening and buffers; and  
(5) Other private improvements required as a condition of approval.  

(B) Such improvements shall be privately-owned and/or -maintained, and the plat shall contain 
appropriate restrictions and/or covenants, in form approved by the City Attorney, governing 
use, ownership and maintenance in perpetuity enforceable by the City, providing for 
recovery of the City's costs by liens or assessment against the property in the subdivision. 
Such improvements shall be completed prior to issuance of building permits pursuant to 
Section 11-5-8.  

Sec. 11-5-12. Security, warranty and acceptance of improvements. 

(A) If the subdivider wishes to have the final plat approved prior to the installation, inspection 
and approval of all required improvements, the subdivider must provide security 
incorporated into a subdivision improvement agreement to guarantee the completion of all 
required improvements within one year, and all landscaping improvements within two 
calendar years after approval of the final plat in accordance with this Section.  
(1) Said security shall be in the form of:  

(a) A subdivision improvements agreement, in a form approved by the City Attorney, 
in an amount to be verified by the City Engineer equal to 150 percent of the pro 
rata cost to complete the improvements necessary to serve said lots; or  

(b) A cash escrow deposited with the City or a clear irrevocable letter of credit in an 
amount to be verified by the City Engineer equal to 150 percent of the pro rata 
cost to complete the improvements necessary to serve said lots.  

(2) Funds in any escrow account shall be returned to the subdivider upon the issuance of 
either a Letter of Substantial Completion or a Preliminary Letter of Infrastructure 
Completion, depending on the circumstances.  

(3) Security shall not be required for money in lieu of payments relative to park land and 
school land dedications provided in Section 11-5-9 (D) and (J), as such money 
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payments shall be collected upon issuance of building permits relative to subdivided 
lots or units.  

(4) Even though a final plat will have been recorded, when a subdivider chooses to secure 
required improvements with a subdivision improvement agreement, as a part of that 
agreement, the subdivider shall agree not to sell, transfer, offer for sale or otherwise 
convey any portion of the property, including lot, unit or outlot, prior to the issuance of 
a Letter of Substantial Completion or a Preliminary Letter of Infrastructure 
Completion, depending on the circumstances. A sale or other transfer of the entire 
subdivision is permitted once the purchaser has provided the necessary security.  

(B) The subdivider shall complete all required improvements within one year, and all 
landscaping improvements within two calendar years of the approval of the final plat by the 
City Council. In the event that all necessary on- and off-site improvements are not 
completed, inspected and approved within two calendar years of the date of the approval of 
the final plat by the City Council, no further building permits, occupancy permits, water 
taps or sewer taps shall be allowed by the City in such subdivision until such improvements 
are completed. It shall then be unlawful to sell any further lots in the subdivision until all 
necessary on- and off-site improvements are completed.   

(C) The City Council may authorize extensions of time to complete all improvements beyond 
the one and two-year limitations as set forth herein.  

(D) Following the completion of required improvements and submission of the as-built plans, 
the City Engineer shall conduct an inspection and if the improvements are in accordance 
with the requirements of these and other applicable regulations and good engineering and 
construction standards, shall issue a Preliminary Letter of Infrastructure Completion as 
provided herein.  
(1) A Letter of Substantial Completion may be issued when only landscaping and 

irrigation facilities are incomplete and secured as provided in Subsection 11-5-12 (A) 
of this Section.  
(a) In the case of subdivisions that have been issued a Letter of Substantial 

Completion, upon completion of the outstanding improvements and submission of 
the as-built plans therefor; the City Engineer shall conduct an inspection and shall 
issue a Preliminary Letter of Infrastructure Completion, if all required 
improvements are in accordance with the requirements of these and other 
applicable codes and regulations and good engineering and construction 
standards.  

(2) The subdivider shall warrant the public improvements against defects or failures in 
workmanship or materials for a period of two calendar years from the date of the 
Preliminary Letter of Infrastructure Completion. During this two-calendar-year 
construction warranty period, the City will, as applicable, assume the responsibility for 
snow removal within public rights of way in regard thereto, but the subdivider shall 
remain responsible for all other maintenance and to correct all defects or failures that 
appear in any such public improvements during the construction warranty period.  
(a) The City shall determine what constitutes a defect or failure in its sole discretion, 

provided that such are not the result of public abuse, misuse or normal wear from 
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use. The City Engineer shall notify the subdivider in writing of such defect or 
failure, setting forth a list of specific deficiencies. If within 30 days after the City 
has notified the subdivider of a defect or failure, the subdivider has not started or 
completed the required repairs, provided construction drawings and a proposed 
repair schedule for City review and approval, or submitted a written objection to 
the to the City's request for repair work, the City is hereby authorized to make the 
repairs or replacements or to order the work be done by a third party. The City 
may authorize a temporary repair if necessary due to weather conditions or 
materials availability. The subdivider shall pay the cost of any repair work. Any 
appeal of the City Engineer's repair or replacement requirements shall follow the 
appeal process pursuant to Chapter 4-1-6 of the City Code.  

(b) At the end of the warranty period, the subdivider shall request, in writing, that the 
City Engineer perform a final inspection of the improvements to facilitate the 
completion of the construction warranty.  
(i) The City Engineer shall conduct an inspection of all public improvements, 

and upon final approval, as evidenced by the City's issuance of a Letter of 
Infrastructure Completion and Acceptance, the City shall accept the 
improvements, and the security held by the City shall be returned to the 
subdivider.  

(ii) All public improvements, including all physical facilities constructed by the 
subdivider necessary for the extension, maintenance and repair of municipal 
utility services and other public facilities constructed by the subdivider in 
public rights-of-way, easements, streets or alleys shall become the property 
of the City immediately upon the issuance of the Letter of Infrastructure 
Completion and Acceptance by the City Engineer.  

(iii) Following such conveyance, the City shall be solely responsible for the 
maintenance of such public improvements, unless otherwise provided for by 
agreement, except for any correction work required during the warranty 
period.  

(c) Any repairs or replacements noted in the final inspection shall be completed prior 
to the issuance of the Letter of Infrastructure Completion and Acceptance.  
(i) Upon notification, the subdivider shall promptly make all repairs or 

replacements in accordance with a repair plan prepared by the subdivider and 
approved by the City, which repair or replacement, in the opinion of the City, 
arose out of defects or failures and became necessary during the construction 
warranty period.  

(ii) The subdivider shall warrant each repaired and/or replaced improvement or 
any portion or phase thereof for one calendar year following acceptance of 
such repair and/or replacement.  

(iii) Inspection of any improvements does not constitute a waiver by the City of 
any rights or remedies that it may have on account of any defect in or failure 
of the improvements that are detected. The construction warranty shall 
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continue until the Letter of Infrastructure Completion and Acceptance is 
provided in writing to the subdivider.  

(3) The subdivider may, at the subdivider's option, provide the City financial security for 
the two-calendar year construction warranty in one or a combination of the following 
forms only:  
(a) A cash escrow in the amount of 15 percent of the total construction cost of all 

public improvements required by the final plat.  
(b) A letter or letters of credit on forms acceptable to the City, in the amount of 15 

percent of the total construction cost of all public improvements required by the 
final plat.  

(c) It is the responsibility of the subdivider to maintain the necessary amount of 
security at all times until all public improvements are completed and accepted by 
the City.  

(d) The City shall not be obligated to administer burdensome security arrangements. 
(e) The City shall require a construction warranty backed by financial security prior 

to issuance of a Preliminary Letter of Infrastructure Completion.  
(f) The security shall be available for the City to use to correct any defects or failures 

in accordance with City specifications during or after the construction warranty 
period in the event the subdivider is unable or unwilling to perform any repair or 
replacement of the improvements in a timely fashion. The use of the proceeds 
from the security is a remedy that is cumulative in nature and is in addition to any 
other remedies that the City has at law or in equity.  

Sec. 11-5-13. Minimum design standards. 

(A) Minimum Standards, Conformity to Preliminary Plat, and Approval Required. All public 
improvements shall be constructed in accordance with the minimum standards set forth 
below or other applicable City design and construction specifications and standards, and 
other applicable City ordinances or regulations. All public and private improvements shall 
be in substantial conformity with the preliminary plat as approved, the City Comprehensive 
Plan and amendments thereto, and in accordance with good engineering and construction 
practices. All plans must be approved in advance by the City Engineer.  

(B) Minimum Standards. 
(1) Streets. 

(a) Subdivider shall be required to make and install improvements to existing streets 
within and abutting the subdivision and/or other areas outside the subdivision or 
any filing thereof being considered, including, but not limited to, curbs, gutters, 
sidewalks and street paving improvements, when the subdivision and 
developments thereof will directly create a need for said improvements outside 
the subdivision itself, if necessary to properly serve the subdivision.  

(b) In those cases where the City determines that the immediate improvement of the 
abutting street, or other on-site or off-site improvements, is not currently practical, 
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or should be delayed, or the costs of such improvements should be shared with 
additional property likely to use and be benefited by the improvements, the 
developer may be allowed to execute recordable covenants on the plat or 
separately in a form provided by the City, binding the lots in the subdivision to 
future assessments or participation in an improvement district for the construction 
of such improvements.  

(c) Wherever topography will permit, the arrangement of the streets shall provide for 
the dedication and construction of street stubs to align with existing or future 
streets to adjoining developing or developable areas.  

(d) Cul-de-sacs shall terminate in a circular turn-around having a minimum right-of-
way of at least 100 feet in diameter, and a paved turn-around with a minimum 
outside diameter of 80 feet. Cul-de-sacs shall be not less than 100 feet long, and 
not more than 500 feet long, as measured from the center of the cul-de-sac bulb to 
the center of the intersecting street; use of cul-de-sacs is limited to places where 
street connections would be impractical.  
(i) Cul-de-sacs longer than 300 feet shall require a recreation trail connection at 

the end that provides connectivity to the nearest City street.  
(e) Temporary dead-end streets which extend for a distance greater than the depth of 

one abutting lot shall be provided with a temporary turn-around having a diameter 
of at least 80 feet.  

(f) Whenever a new street is proposed along the edge of the subdivision, the entire 
street shall be dedicated and improved within the subdivision.  

(g) No more than two streets shall intersect at any point. Intersections shall be as near 
as practicable to 90 degrees. A street shall have a minimum straight distance of 
100 feet from the intersection before it may be curved.  

(h) A straight section of 100 feet shall be provided between reverse curves on all 
streets.  

(i) All lots in the subdivision shall have direct access to a dedicated street, subject to 
the following exceptions:  
(i) One or more private shared access drives may be used to provide access for 

up to no more than four dwelling units each, subject to City Manager 
approval, in residential zoning districts. Shared access drives shall not be 
used as an extension of a cul-de-sac.  

(ii) Reciprocal access easements may be approved to accommodate subdivisions 
with multiple commercial units sharing a contiguous parking area in 
commercial zoning districts.  

(j) Any two local streets which intersect a common third local or collector street shall 
have centerlines no closer than 175 feet from one another. Any two local streets 
which intersect a common third minor arterial or major arterial street, shall have 
centerlines no closer than 350 feet from one another.  
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(i) The City may limit access to major arterial or minor arterial streets to 
facilitate traffic flows, or to promote public safety.  

(k) The maximum block length, as measured from the centerline of the nearest 
intersecting streets, shall be a maximum of 700 feet.  

(l) Street names must be approved by the City and respective 911 authority.  
(m) Streets shall be developed in accordance with the City's Comprehensive Plan 

roadway cross sections, the City's engineering specifications, as applicable, and 
the table below. The minimum dedicated rights-of-way and street widths shall be 
as shown in Table 5.1.  

Table 5.1  
Minimum Dedicated Rights-Of-Way and Street Widths  

 Street Classification  Minimum 
Right-of-
Way  

Minimum Street Width Urban = Width 
(Distance Between Curb Flowlines) 

Major Arterial  124 feet *  92 feet  
Minor Arterial  80 feet *  Varies with traffic volume and whether 

parking is allowed, see engineering 
specifications for road widths  

Collector  70 feet  46 feet  
Local  50 feet  28 feet with detached 5-foot sidewalk; 36 feet 

with attached 6-foot sidewalk  
Planned Developments  40 feet  27 feet with attached 6-foot sidewalks. 

Supplemental off-street parking may be 
required.  

* ROW width shall be increased by 12 feet within 500 feet of an arterial cross street 
intersection to allow a double left turn lane.  

 
(n) Subdivisions which include any part of an existing platted street which does not 

conform to the minimum right-of-way requirements of these regulations may be 
required to provide additional width necessary to meet the minimum right-of-way 
requirements of these regulations.  

(o) No street grade shall be less than one-half of one percent or exceed the maximum 
grade shown in Table 5.2.  
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Table 5.2  
Maximum Street Grade  

 Street Classification  Maximum Percent 
Grade  

Minimum Radius of 
Curve  

Minimum Sight 
Distance*  

Major Arterial  5 percent  400 feet  500 feet  
Minor Arterial  5 percent  400 feet  500 feet  
Collector  8 percent  300 feet  300 feet  
Local  8 percent  100 feet  200 feet  
* As measured between points four feet above the centerline of the street.  

 
(p) Alleys shall be provided at the rear of lots within the commercial zoning districts, 

or as otherwise approved by the City. Alleys shall be 20 feet in width and shall be 
paved in accordance with City specifications.  

(2) Curb, Gutter, Sidewalks and Trails. 
 (a) Curb, gutter, and sidewalks or recreation trails shall be provided along all 

roadways consistent with the City's Comprehensive Plan.  
(i) Six-foot detached concrete sidewalks are required on collector streets.  
(ii) Five-foot detached or six-foot attached concrete sidewalks are required for 

local streets.  
(iii) A 10-foot-wide concrete recreation trail on one side and 6-foot detached 

concrete sidewalk are required on the other side of major and minor arterial 
roadways, as directed by the City.   

(iv) Recreation trails with alternative non-hard surfaces and narrower widths may 
be approved in those instances where such trails are secondary to existing or 
proposed concrete recreation trails, and do not serve as connectors to the 
City's recreation trail system, as denoted within the City's Comprehensive 
Plan. 

(b) Sidewalks shall be located and constructed as necessary to interconnect the 
subdivision and lots therein with the network of City sidewalks and recreation 
trails.  

(c) Accessibility ramps shall be provided in accordance with the US Access Board 
Public Right of Way Accessibility Guidelines (PROWAG).  

(d) The City may elect to require over-sizing of any sidewalk and participate in cost 
sharing thereof.  

(e) The City may require any sidewalk to be wider than those standards set forth 
herein, upon a finding that such greater widths are necessary to serve the 
subdivision, due to:  
(i) High density of the subdivision;  
(ii) Special needs of the residents of the subdivision; or  
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(iii) Connection to existing wider sidewalks or recreation trails.  
(3) Blocks and Lots. 

(a) In residentially zoned districts, blocks shall be wide enough to permit two lots 
between lengthwise streets.  

(b) The building line for residential lots on collector streets shall be set back 25 feet 
from the front property line.  

(c) The building line on corner lots shall be set back 25 feet from both street front 
property lines.  

(d) Lots which abut a street in the front and the rear shall be avoided except where a 
railroad right-of-way, a major arterial or minor arterial street is located to the rear 
of the lot, in which case such a lot shall have a minimum depth of 125 feet.  

(e) Every lot shall front on a designated collector or local street, subject however, to 
the following exceptions:  
(i) One or more private shared access drives may be used to provide access up 

to no more than four dwelling units each, subject to City approval, in 
residential zoning districts.  Shared access drives shall not be used as an 
extension of a cul-de-sac.  

(ii) Private access easements may be provided, subject to City approval, in 
subdivisions within commercial zoning districts across parking lot areas;  

(iii) In such instances, the shared access improvements shall be subject to City 
specifications and the restrictions set forth in Section 11-5-11 (B).  

(f) No residential lot shall front on a major arterial or minor arterial street. No access 
shall be permitted directly from a residential lot to a major arterial or minor 
arterial street.  

(g) The lot depth shall not be more than three times the lot width at the front of the 
building line of the principal structure.  

(h) Access drives and intersections shall comply with City access standards and the 
transportation plan. In addition, accesses onto County roads shall comply with 
applicable County regulations.  

(i) Lots shall be at least 50 feet in width at the front of the building line of the 
principal structure. Lots abutting cul-de-sacs shall have at least 25 feet of linear 
frontage to the cul-de-sac.  

(j) Sight triangles shall be shown on the plat as per the engineering specifications.  
(4) Public Utilities. 

(a) All utilities shall be installed underground unless the City Engineer determines 
that soil or topographic conditions make that impracticable.  

(b) Utilities shall be installed prior to the paving of any street under which they are to 
be located and the individual service lines shall be connected and stubbed out 
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prior to paving, in order to avoid the necessity of cutting into the pavement to 
connect any abutting lots.  

(c) Utilities will be sized and placed as necessary to facilitate connection with future 
subdivisions and developments. With the exception of terminal lines and fire 
hydrant laterals where sufficient hydraulic capacity can be demonstrated, all water 
mains shall be a minimum eight inches diameter in all zoning districts.  At a 
minimum, eight-inch diameter sewer main lines shall be provided in all zoning 
districts. Individually conveyable lots shall each require a singular water and 
sewer lateral connection to a public main line.  

(d) The City may elect to require over-sizing of the extended utility and pay for the 
cost of such materials accordingly.  

(e) City water and sewer systems shall be provided except where the City has 
required an alternative supplier by service area agreement with such alternative 
provider. In cases where alternative utilities are provided on a temporary basis, 
connection to City services shall be required at such time they are made available 
to the subject property.  

(f) In the event that City sewer service will not be available within a reasonable time 
period following final plat approval, engineered individual sewage disposal 
systems may be authorized by the City for those subdivisions occurring within the 
residential rural living zoning districts with lot sizes of five acres or greater. 
Advance City approval shall be required in each case.  

(g) All extension of City utilities shall require City approval and proper execution of 
City utility extension agreements. The extension of utilities shall be at the sole 
expense of the subdivider.  

(h) Prior to any installation or construction of utility extensions, the subdivider shall 
first submit proposed alignment location maps and engineered drawings for City 
approval. The subdivider shall acquire all necessary easements for the proposed 
utility location from all affected properties. The easements shall be conveyed to 
the City and executed on applicable City forms.  

(i) All utility extensions shall be subject to City inspection and approval.  
(j) All utility main line extensions, once approved by the City, shall be dedicated to 

the City with applicable utility easements. As-built plans and data shall be 
provided on hard copy in accordance with these provisions and in a digital format 
compatible with City computer systems.  

(k) Following the completion of any utility extension and submission of the as-built 
plans, the City Engineer shall conduct an inspection, and if the improvements are 
in accordance with the requirements of these and other applicable regulations and 
good engineering and construction standards, shall issue a Preliminary Letter of 
Infrastructure Completion.  
(i) For a period of two calendar years thereafter, the subdivider shall be 

responsible for correcting all defects or failures that appear in such 
improvements.  
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(ii) At the completion of this two-calendar-year construction warranty period, 
upon written request from the subdivider, all public and necessary on- and 
off-site improvements shall again be inspected by the City Engineer, and 
upon final approval, may be accepted by the City, as evidenced by issuance 
of a Letter of Infrastructure Completion and Acceptance. The provisions set 
forth in Section 11-5-12 (D) shall apply to improvements and construction 
covered by this Section.  

(5) Piped Drainage Facilities and Waterways. 
 (a) Stormwater discharge improvements shall be engineered and approved in 

accordance with City specifications. stormwater retention on site shall be 
discouraged. When feasible to do so and when requested by the City Engineer, all 
ditches shall be piped and subject to platted easements to be dedicated either to 
the City or to the applicable owner of the ditch facilities. The City may elect to 
allow the location of piped ditch facilities within its rights-of-way at its discretion. 
Perpetual maintenance shall be provided pursuant to plat notes and/or City-
approved covenants.  

(b) Permission shall be acquired, in writing, from all applicable owners of ditch 
facilities prior to improvements thereto.  

(c) No discharges of urban stormwater into any irrigation supply facilities shall be 
allowed. No discharges of urban stormwater into agricultural drainage ditch 
facilities shall be allowed, unless approved in writing by the owning interest in 
said drainage facilities.  

(6) Monuments. Monument quantity, type, and location shall be established and set in 
accordance with to Section 38-51-105, Colorado Revised Statues, as amended from 
time to time.  

(7) Street Lights. 
(a) In all subdivisions, except for residential zoned rural living and estate 

subdivisions, streetlights shall be provided at all intersections.  
(b) In residential rural living zoning districts and estate subdivisions, street lights 

shall only be required at street intersections with major or minor arterials.  
(c) All streetlights shall conform to City standards and specifications, and with 

Chapter 11-9 of this Title.  
(8) Outdoor Lighting. All outdoor and exterior lighting shall conform with Chapter 11-9 of 

this Title.  
(9) Flood Hazard Prevention. All subdivision proposals shall conform to the flood hazard 

reduction standards in Section 11-6-5 (G) of this Title.  
(10)  Nonfunctional turf, artificial turf, or invasive plant species. On and after January 1, 

2026, no subdivision approved under this Chapter shall permit the installation, 
planting, or placing of any nonfunctional turf, artificial turf, or invasive plant species 
as a public or private improvement within the subdivision, except for residential 
property or as otherwise permitted by CRS 37-99-101, et. seq. 
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Sec. 11-5-14. Deviations from standards. 

The Planning Commission may recommend to the City Council a deviation from the 
standards of Section 11-5-13 during preliminary or final plat review, if one or more of the below 
criteria are met. The City Council may accept or deny the recommendation accordingly.  

(1) Unusual topography or a non-financial hardship exists;  
(2) Alternative standards will more effectively protect the quality of the subdivision and 

the public welfare and more effectively achieve the purposes of these regulations;  
(3) Alternative standards will more effectively implement provisions of the City's 

Comprehensive Plan; or 
(4) Alternative standards will more effectively conform to existing improvements within 

the subdivision, which existing improvements have been previously approved by either 
the City or the County of Montrose in accordance with applicable laws and regulations.  
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Month 

Current 
Year 
2025 

Prior 
Year 
2024 

% 
Increase/ 
decrease 

Current 
Year 
2025 

Prior Year 
2024 

% 
Increase/ 
decrease 

Current 
Year 
2025 

Prior 
Year 
2024 

% 
Increase/ 
decrease 

Current 
Year 2025 

Prior Year 
2024 

% 
Increase/ 
decrease 

Budget 
2025 

Budget 
Variance 

Current 
Year 2025 

Prior Year 
2024 

% 
Increase/ 
decrease 

January 1,922,808 1,902,813 1.1% 94,018 37,669 149.6% 130,665 107,432 21.6% 2,147,491 2,047,914 4.9% 2,087,299 2.9% 20,877 5,585 273.81% 
February 
March 
April 
May 
June 
July 
August 
September 
October 
November 
December 
YTD Total 1,922,808 1,902,813 1.1% 94,018 37,669 149.6% 130,665 107,432 21.6% 2,147,491 2,047,914 4.9% 2,087,299 2.9% 20,877 5,585 273.81% 

Month 

Current 
Year 
2025 

Prior 
Year 
2024 

% 
Increase/ 
decrease 

Current 
Year 
2025 

Prior Year 
2024 

% 
Increase/ 
decrease 

Current 
Year 
2025 

Prior 
Year 
2024 

% 
Increase/ 
decrease 

Current 
Year 2025 

Prior Year 
2024 

% 
Increase/ 
decrease 

Budget 
2025 

Budget 
Variance 

Current 
Year 2025 

Prior Year 
2024 

% 
Increase/ 
decrease 

January 374,894 368,943 1.6% 19,926 7,273 174.0% 25,262 20,770 21.6% 420,082 396,986 5.8% 398,482 5.4% 217,285 205,370 5.8% 
February 
March 
April 
May 
June 
July 
August 
September 
October 
November 
December 
YTD Total 374,894 368,943 1.6% 19,926 7,273 174.0% 25,262 20,770 21.6% 420,082 396,986 5.8% 398,482 5.4% 217,285 205,370 5.8% 

2025 CITY OF MONTROSE SALES, USE AND EXCISE TAX COLLECTIONS 
Sales and Use 

Budget 

PSST Retail Sales Tax PSST Const Use Tax PSST Use & Auto Tax 
Total Collected PSST Sales 

and Use Tax .58% 

GF Retail Sales Tax GF Use & Auto Tax GF Const Use Tax 

Montrose Recreation 
District 0.3% 

Total Collected GF Sales 
and Use Tax 3.0% 

PSST SALES and 
USE BUDGET 

MURA TIF 
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Month 

Current 
Year 
2025 

Prior 
Year 
2024 

% 
Increase/ 
decrease 

Current 
Year 
2025 

Prior 
Year 
2024 

% 
Increase/ 
decrease 

Current 
Year 
2025 

Prior 
Year 
2024 

% 
Increase/ 
decrease 

Budget 
2025 

Budget 
Variance 

Current 
Year 
2025 

Prior 
Year 
2024 

% 
Increase/ 
decrease 

Current 
Year 
2025 

Prior 
Year 
2024 

% 
Increase/ 
decrease 

January 45,955 8,742 425.7% 51,895 49,121 5.6% 97,850 57,863 69.1% 59,809 63.6% 48,263 50,401 -4.2% 16,236 548 2861% 
February 
March 
April 
May 
June 
July 
August 
September 
October 
November 
December 
YTD 45,955 8,742 425.7% 51,895 49,121 5.6% 97,850 57,863 69.1% 59,809 63.6% 48,263 50,401 -4.2% 16,236 548 2861% 

MURA TIF Hotel & 
Restaurant 

Retail Enhancement 
Program 

Restaurant 
Budget Hotel Excise Tax 6% 

Restaurant Excise 
Tax .80% 

Total Collected Hotel 
& Restaurant Tax 
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TOTAL CITY SALES & USE TAX 
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AREA 1: DOWNTOWN BOUNDAR 

AREA 2: NORTH CITY LIMIT TO NORTH 2ND STREET 

AREA 3: MID TOWNSEND SOUTH 2ND STREET TO E OAK GROVE RD 

 -

 2,000,000

 4,000,000

 6,000,000

 8,000,000

 10,000,000

 12,000,000 

JAN FEB MAR APRIL MAY JUNE JULY AUG SEPT OCT NOV DEC 

Total Taxable Retail Sales 
Downtown 

2024 2025

 -

 2,000,000

 4,000,000

 6,000,000

 8,000,000

 10,000,000

 12,000,000

 14,000,000 

JAN FEB MAR APRIL MAY JUNE JULY AUG SEPT OCT NOV DEC 

Total Taxable Retail Sales 
North Townsend 

2024 2025

 -
 1,000,000
 2,000,000
 3,000,000
 4,000,000
 5,000,000
 6,000,000
 7,000,000
 8,000,000
 9,000,000

 10,000,000 

JAN FEB MAR APRIL MAY JUNE JULY AUG SEPT OCT NOV DEC 

Total Taxable Retail Sales 
Mid-Townsend 

2024 2025 
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AREA 4: SOUTH TOWNSEND E OAK GROVE RD TO SOUTH CITY LIMIT 

AREA 5: EAST MAIN SAN JUAN AVENUE TO EAST CITY LIMIT 

AREA 6:ALL OTHERS IN MONTROSE 

AREA 12: MURA/COLORADO OUTDOORS

 -

 500,000

 1,000,000

 1,500,000

 2,000,000

 2,500,000

 3,000,000

 3,500,000

 4,000,000 

JAN FEB MAR APRIL MAY JUNE JULY AUG SEPT OCT NOV DEC 

Total Taxable Retail Sales 
All Other Locations in City Limits of Montrose 

2024 2025

 -

 500,000

 1,000,000

 1,500,000

 2,000,000

 2,500,000

 3,000,000

 3,500,000

 4,000,000

 4,500,000 

JAN FEB MAR APRIL MAY JUNE JULY AUG SEPT OCT NOV DEC 

Total Taxable Retail Sales 
East Main 

2024 2025

 -
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Total Taxable Retail Sales 
South Townsend 

2024 2025

 -
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JAN FEB MAR APRIL MAY JUNE JULY AUG SEPT OCT NOV DEC 

Total Taxable Retail Sales 
MURA/Colorado Outdoors 
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AREA 7: OTHER CITIES WITHIN COLORADO 

AREA 8: OUTSIDE COLORADO 

AREA 9: HOME BASE BUSINESSES

 -

 1,000,000

 2,000,000

 3,000,000

 4,000,000

 5,000,000

 6,000,000

 7,000,000 

JAN FEB MAR APRIL MAY JUNE JULY AUG SEPT OCT NOV DEC 

Total Taxable Retail Sales 
Other Cities Within Colorado 

2024 2025

 -

 2,000,000
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 6,000,000

 8,000,000
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 12,000,000
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 16,000,000 

JAN FEB MAR APRIL MAY JUNE JULY AUG SEPT OCT NOV DEC 

Total Taxable Retail Sales 
Outside Colorado 

2024 2025

 -
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Total Taxable Retail Sales 
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2024 2025 
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