
*Please note that the times listed are estimates only.  Actual times may vary depending upon discussion and public comment received. 

 
CITY COUNCIL WORK SESSION 

Monday, April 15, 2024 ‐ 10:00 AM 

City Council Chambers, Elks Civic Building ‐ 107 S. Cascade Ave. 
 

 
Public participation for this meeting will be in person in the City Council Chambers.  The meeting can be 

viewed online via livestream and video recordings of the meetings can be viewed on our YouTube page. 

  

Hearing assistance devices are available for public use.  Please let us know if you need accommodation. The 

City also offers interpretation for Spanish speakers. Schedule time to book this resource, by emailing the City 

at least 3 days before the meeting.   
 

 

        

  1)  INTRODUCTION OF NEW CITY EMPLOYEES (5 minutes) 
 
Matthew Velasquez ‐ HR Generalist 
Troy Gore ‐ Assistant Grounds Superintendent 
Logan Tusses ‐ IS Technical Support Specialist 

        
 

        

  2)  DISCUSSION ITEMS 

        
 

  A)  Woodgate/East Oak Grove Roundabout Southern Right of Way Cleanup (10 minutes) 

Staff: City Engineer Scott Murphy 

        
 

  B)  Planning Commission Appointment (5 minutes) 

Staff: Deputy City Manager Ann Morgenthaler 

        
 

        

  3)  GENERAL CITY COUNCIL DISCUSSION 

        
 

        

  4)  STAFF COMMENTS 
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 1 

MEMORANDUM 
 
TO:  Honorable Mayor and Members of the City Council 
FROM:  Scott Murphy, City Engineer 
DATE:  April 4, 2024 
RE: Woodgate/East Oak Grove Southern ROW Cleanup City Council Actions 
CC:  William Bell, Chris Dowsey 
 
 
The purpose of this memo is to summarize City Council considerations relating to cleanup of the southern 
rights of way for the planned Woodgate and East Oak Grove Road (WEOG) Roundabout.  As part of the 
original Woodgate Realignment project in 2021, the City acquired rights of way from RDMJK Woodgate 
Investments for the realignment project and the anticipated WEOG Roundabout through an Official Act 
of the City plat action.  The WEOG Roundabout ROW was dedicated based on a preliminary design and 
layout for the roundabout; now that detailed traffic analyses and designs have been performed for the 
roundabout, the right of way areas are being “cleaned” up to match the final roundabout footprint.  This 
will include entering into a memorandum of agreement to provide framework for the cleanup actions, 
vacation of obsolete rights of way through ordinance, and dedication of new rights of way and easements 
through an amendment to the project plat.       
 
Current City Council Actions 

• Memorandum of Agreement.  This document creates the framework for actions needed to 
cleanup the WEOG roundabout ROW.  Because this is only a cleanup project, no compensation is 
proposed for either party.  Boundaries for the ROW vacations and the amended Official Act of the 
City Plat are included as attachments to the agreement.    
 

• Right of Way Vacation Ordinance (No. 2662).  This ordinance authorizes the City to vacate 
obsolete portions of right of way situated within the WEOG Roundabout project area.  The 
portions of right of way being vacated are no longer needed by the City for the intersection.  
Combined with the project replat (next bullet), the obsolete rights of way are being replaced with 
those needed for the roundabout; thus effectively shifting the rights of way to match its final 
footprint.   
  

• Amended Project Plat.  In order to keep a single plat for the RDMJK parcels, this plat action will 
amend the original RDMJK Woodgate Official Act of the City Plat to reflect the vacated and newly-
dedicated rights of way/easements.  The project plat will be considered following adoption of the 
right of way vacation Ordinance 2662 on second reading. 

 
The City is currently scheduled to close and record all documents related to the right of way cleanup within 
30 calendar days of right of way vacation and plat approval.     
 
Future City Council Actions 
Construction of the WEOG Roundabout is scheduled to run from October 2024 to June of 2025.  City 
Council is scheduled to consider contract approval in the fall of 2024 for construction of the project.     
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MEMORANDUM OF AGREEMENT 
WOODGATE-EAST OAK GROVE ROUNDABOUT RIGHT OF WAY CLEANUP PROJECT 

 
 

This MEMORANDUM OF AGREEMENT (the “MOA”) is entered into and effective as of 
__________________, 2024 (the “Effective Date”) by and between the City of Montrose, a Colorado 
home rule municipal corporation, whose address is 400 East Main Street, P.O. Box 790, Montrose, 
Colorado 81402 (the “City”), and RDMJK Woodgate Investments, a Colorado limited liability company, 
whose address is 24849 Brook Drive, Nisswa, Minnesota 56468 (“RDMJK”) (each individually referenced 
herein as a “Party” and collectively as the “Parties”).   

 
RECITALS 

 
 WHEREAS, the City and RDMJK entered into the Memorandum of Agreement - Woodgate 
Realignment Project (the “Original Realignment MOA”) on September 8, 2020 to facilitate the 
realignment of Woodgate Road from its intersection with Townsend Avenue over to its current 
configuration intersecting with East Oak Grove Road.  All actions contemplated in the Original 
Realignment MOA were completed and the realigned Woodgate Road was opened to the public in July of 
2022 as a T-intersection with East Oak Grove Road. 
   
 WHEREAS, as part of the Original Realignment MOA, the City and RDMJK envisioned the eventual 
construction of a roundabout at the intersection of the realigned Woodgate Road and East Oak Grove 
Road (the “WEOG Roundabout”). 
 
 WHEREAS, to facilitate eventual construction of the WEOG Roundabout, rights of way were 
dedicated at the intersection based on a preliminary design of the roundabout.  Right of way dedications 
were made on the RDMJK Woodgate Division of Property – An Official Act of the City of Montrose plat 
recorded as Reception Number 934099 with the Montrose County Recorder (the “Original RDMJK Plat”) 
in April of 2021.  
 
  WHEREAS, the City has since finalized design of the WEOG Roundabout and the right of way and 
easement requirements for the updated design do not match those dedicated with the Original RDMJK 
Plat.   
 
  WHEREAS, the City and RDMJK wish to “cleanup” the rights of way along the southwestern and 
southeastern corners of the intersection by vacating rights of way and easements that will not be needed 
for the roundabout project and dedicating rights of way and utility easements where they will be needed 
(the “WEOG Roundabout ROW Cleanup Project”).    
 

 
NOW THEREFORE, in consideration of the foregoing Recitals and the mutual covenants, conditions 

and agreements of the Parties contained herein, the receipt and sufficiency of which hereby are 
acknowledged and accepted, the Parties hereby agree as follows: 
 

1. PURPOSE OF AGREEMENT.   The purpose of this Agreement is to provide an effective and 
reliable means for the Parties to jointly pursue the various steps necessary to accomplish the 
WEOG Roundabout ROW Cleanup Project, as further set forth below. 
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2. PROJECT STEPS AND ACTIONS.   The Parties hereby acknowledge and confirm to and with 
each other that the following constitute the general steps and actions necessary by each party 
in order to complete the WEOG Roundabout ROW Cleanup Project.   

 
City of Montrose 

 
a. Vacate Unneeded Rights of Way.  The City shall prepare all necessary exhibits, vacation 

ordinances, and deeds associated with the vacation of unneeded rights of way in the vicinity 
of the proposed WEOG Roundabout and pursue the vacations with the Montrose City 
Council.  Vacations shall be in general conformance with the land areas shown in Attachment 
A.  It should be noted that City Staff do not have the authority to vacate unneeded rights of 
way; these will ultimately require approval by Montrose City Council through public 
processes.    
 

b. Amend the Original RDMJK Plat.  The City shall prepare and seek council approval of an 
amendment to the Original RDMJK Plat to vacate unneeded utility easements, include rights 
of way vacated by ordinance, and dedicate new rights of way and utility easements needed 
for the WEOG Roundabout Project.  The Amended RDMJK Plat shall be in general 
conformance with that included in Attachment B.  It should be noted that City Staff do not 
have the authority to approve the amended plat; this will ultimately require approval by 
Montrose City Council through public processes.   

 
c. Record Applicable Documents.  The City shall be responsible for recording all applicable 

ordinances, deeds, and plats within one week of final execution.            
 

RDMJK 
a. Closing Event.  Within 30 calendar days following vacation of unneeded rights of way and 

amendment/approval of the Original RDMJK Plat by the City, the Parties shall hold a closing 
event and shall execute and deliver such documents as shall be necessary to dedicate new 
rights of way/easements, affect the WEOG Roundabout ROW Cleanup Project, and to 
comply with the terms of this Agreement.   
 

3. COMPENSATION.  Given the mutual benefit of this project, no compensation is contemplated as 
part of this agreement.    

 
4. COVENANTS, REPRESENTATIONS AND WARRANTIES. 

 
a. RDMJK Covenants, Representations and Warranties.  RDMJK hereby covenants, represents 

and warrants to and with the City to proceed in a timely manner and reasonably cooperate 
in good faith with the City to take all actions necessary to comply with the terms of this 
Agreement and timely complete the WEOG Roundabout ROW Cleanup Project including, 
without limitation, perform, negotiate, provide, execute and/or deliver all documents, 
information and/or items and undertakings contemplated by, appropriate or needed to 
achieve the City Approvals and effect the project pursuant to this Agreement. 
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b. City Covenants, Representations and Warranties.  City hereby covenants, represents and 
warrants to and with RDMJK to proceed in a timely manner and reasonably cooperate in 
good faith with RDMJK to take all actions necessary to comply with the terms of this 
Agreement and timely complete the WEOG Roundabout ROW Cleanup Project including, 
without limitation, perform, negotiate, provide, execute and/or deliver all documents, 
information and/or items and undertakings contemplated by, appropriate or needed to 
achieve the City Approvals and effect the project pursuant to this Agreement. 

 
5. GENERAL TERMS AND CONDITIONS 

 
a. Counterparts; Electronic Execution.  This Agreement may be executed in two or more 

counterparts, all of which shall constitute a single instrument, and by one or more of the 
Parties by facsimile or e-mail transmitted signature and both Parties agree that the delivery 
of an executed counterpart hereby by facsimile or e-mail will have the same force and effect 
as the delivery of an original executed counterpart hereof. 

b. No Waiver of Governmental Immunity.    Nothing  in  this  Agreement  shall  be construed 
to waive, limit, or otherwise modify any governmental immunity that may be available by 
law to the City, its officials, employees, contractors, or agents, or any other person acting on 
behalf of the City and, in particular, governmental immunity afforded or available pursuant 
to the Colorado Governmental Immunity Act, Title 24, Article 10, Part 1 of the Colorado 
Revised Statutes. 

c. Signature Authority; Successors and Assigns.  Signatory for each Party hereby confirm he or 
she is an authorized agent of the respective Party and has the full power and authority to 
execute and deliver this Agreement as a binding document of the Party. The promises made 
in this Agreement by RDMJK shall be deemed to have been made by any corporation or other 
business affiliated with RDMJK that acquires ownership or possession of all or any portion of 
affected property. This Agreement shall be binding upon the successors and assigns of the 
Parties. 

d. Indemnification.  To the fullest extent permitted by law, RDMJK agrees to indemnify and 
hold harmless the City, its officers and its employees, from and against all liability, claims, 
and demands, on account of any injury, loss, or damage, which arise out of or are connected 
with the performance of the services under this contract, if such injury, loss, or damage, or 
any portion thereof, is caused by, or claimed to be caused by, the act, omission, or other 
fault of RDMJK, or any officer, employee, or agent of RDMJK, or any other person for whom 
RDMJK is responsible.  RDMJK shall investigate, handle, respond to, and provide defense for 
and defend against any such liability, claims and demands, and to bear all other costs and 
expenses related thereto, including court costs and attorneys’ fees.  RDMJK’s 
indemnification obligation shall not be construed to extend to any injury, loss, or damage 
which is caused by the act, omission, or other fault of the City. 

e. Remedies. The Parties waive entitlement to claim or receive any form of monetary damages, 
including but not limited to remedial, compensatory, punitive, liquidated or economic, 
including lost profits.  The sole remedy available to the Parties shall be specific performance 
of this Agreement.   

f. Waiver. No waiver by the City or RDMJK of any term or condition of this Agreement shall be 
deemed to be construed as a waiver of any other term or condition, nor shall a waiver of any 
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breach be deemed to constitute a waiver of any subsequent breach of the same provision of 
this Agreement.  

g. No Venture or Partnership.   No form of joint venture or partnership exists between the 
Parties and nothing contained in this Agreement shall be construed as making either the 
City or RDMJK joint venturers or partners of any kind. 

h. Applicable Law/Severability. This Agreement shall be construed and enforced in accordance 
with the laws of the State of Colorado. Jurisdiction and venue for any dispute concerning this 
Agreement shall be proper and exclusive in the district court for Montrose County, Colorado. 
Whenever possible, each provision of this Agreement shall be interpreted in such a manner 
as to be effective and valid under applicable law, but if any provision of this Agreement or 
any application thereof to a particular situation shall be held invalid by a court of competent 
jurisdiction, such provision or application thereof shall be ineffective only to the extent of 
such invalidity without invalidating the remainder of such provision or any other provision 
of this Agreement.  

i. No Waiver of Legislative Authority. Nothing contained in this Agreement shall constitute or 
be interpreted as a repeal of the City’s Charter, Code or ordinances or as a waiver of 
abnegation of the City’s legislative, governmental, or police powers to promote and protect 
the health, safety, or general welfare of the municipality or its inhabitants; nor shall this 
Agreement prohibit the enactment by the City of any fee permitted under the law.  

j. Term of Agreement. The Parties’ rights and obligations under this Agreement shall 
commence as of the Effective Date and shall remain in full force and effect for a period of 
two years from and after the Effective Date.  

k. Article X, Section 20/TABOR.  The Parties understand and acknowledge that the City is 
subject to Article X, § 20 of the Colorado Constitution (“TABOR”).  The Parties do not intend 
to violate the terms and requirements of TABOR by the execution of this Agreement.  The 
Parties hereby acknowledge and agree that this Agreement does not create a multi-fiscal 
year direct or indirect debt or obligation within the meaning of TABOR and, therefore 
(notwithstanding anything in this Agreement to the contrary), all payment obligations of 
the City expressly are dependent and conditioned upon the continuing availability of funds 
beyond the term of the City’s current fiscal period ending upon the next succeeding 
December 31.  The Parties further acknowledge and agree that (i) the City’s obligations to 
perform any obligations under this Agreement shall be subject to annual appropriation; and 
(ii) and any reduction of such appropriation, or failure to appropriate, by the City shall not 
constitute a default by the City under this Agreement. 

l. Further Assurances.  The Parties hereto agree to cooperate in all reasonable respects 
necessary to consummate the transactions contemplated by this Agreement, and from time 
to time to do such acts and things and execute and deliver such documents and instruments 
as may reasonably be required in order to implement the transactions contemplated hereby.  
Each Party hereto agrees to cooperate in the execution of subsequent addenda, or to re-
execute an amended version of this Agreement, in the event that a Party discovers: 1) a 
clerical error; or 2) a misinterpretation of law; or 3) an error as to form; when such error(s) 
obviate or hinder the consideration, performance or enforcement of this Agreement. 
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IN WITNESS WHEREOF, the Parties have executed and delivered this Agreement as of the 
Effective Date. 
 
CITY OF MONTROSE, COLORADO  RDMJK WOODGATE INVESTMENTS, LLC 
     
 
By:_____________________________          By: _________________________________ 
William Bell, City Manager   Robert D. Kohout, Manager 

 
 
 
State of Colorado ) 
                 ) ss. 
County of Montrose ) 
 
The foregoing instrument was acknowledged before me this _____ day of ____________, 2024, by 
William Bell, City Manager of the City of Montrose, Colorado. 
 
 
Witness my hand and official seal. 
My commission expires:                . 

 
(Seal)             

           Notary     
 
 
 
State of _____________) 
                 ) ss. 
County of ___________ ) 
  
The foregoing instrument was acknowledged before me this ____ day of _____________________, 2024, by 
Robert D. Kohout, Manager of RDMJK Woodgate Investments, LLC.   
                     
 
Witness my hand and official seal. 
My commission expires:  _________. 
 
    (Seal)    ____________________________________  
     Notary  
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E  N  G  I  N  E  E  R  I  N  G     ▼     S  U  R  V  E  Y  I  N  G
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CITY OF MONTROSE
VACATED RIGHT-OF-WAY DESCRIPTION

RDMJK Woodgate Investments LLC

MONTROSE, COLORADO

N

EXHIBIT A
VACATED RIGHT-OF-WAY (VR-1)

IN GOVERNMENT LOT 3, SECTION 4, T.48N., R.9W., N.M.P.M.,

CITY AND COUNTY OF MONTROSE, STATE OF COLORADO

Page 8 of 20

smurphy
Text Box
ATTACHMENT A



Parcel Number: 399304262002
Account Number: R0025261
Owner:
RDMJK WOODGATE INVESTMENTS LLC
24849 BROOK DR.
NISSWA,  MN 56468-2739

W
O

O
D

G
A

T
E

 R
D

.

LOT A, REPLAT OF
MCKINLEY

SUBDIVISION
AMENDMENT NO. 1

EAST OAK GROVE RD.

BASIS OF BEARINGS
N88°40'05"W

D.M. JOB NO.:

DATE ISSUED:

SCALE:

FILE NAME:CHECKED BY:

SHEET:

of

DEL-MONT CONSULTANTS, INC.
E  N  G  I  N  E  E  R  I  N  G     ▼     S  U  R  V  E  Y  I  N  G
125 Colorado Ave.▼ Montrose, CO 81401 ▼ (970) 249-2251

www.del-mont.com ▼ service@del-mont.com

DESIGNED BY:

PJI

FAB

1" = 60'

23136V_ROW-ESMT

23136

1/18/2024

1 1

CITY OF MONTROSE
VACATED RIGHT-OF-WAY DESCRIPTION

RDMJK Woodgate Investments LLC
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EXHIBIT A
VACATED RIGHT-OF-WAY (VR-2)

IN GOVERNMENT LOT 2, SECTION 4, T.48N., R.9W., N.M.P.M.,

CITY AND COUNTY OF MONTROSE, STATE OF COLORADO
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RDMJK WOODGATE DIVISION OF PROPERTY
AN OFFICIAL ACT OF THE CITY OF MONTROSE

AMENDMENT NO.1
SITUATED IN SECTION 4, TOWNSHIP 48 NORTH, RANGE 9 WEST, NEW MEXICO PRINCIPAL MERIDIAN

CITY OF MONTROSE, COUNTY OF MONTROSE, STATE OF COLORADO

PRELIMINARY
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ORDINANCE NO. 2662 

 
 AN ORDINANCE OF THE CITY OF MONTROSE, COLORADO, 
GRANTING AND AUTHORIZING THE CONVEYANCE OF AN INTEREST IN 
CITY OWNED REAL ESTATE PURSUANT TO § 1-9-2 OF THE OFFICIAL 
CODE OF THE CITY OF MONTROSE 

 WHEREAS, the City of Montrose and RDMJK Woodgate Investments, LLC desire 
to exchange real property within the City of Montrose for the purpose of realigning rights-
of-way along the southwestern and southeastern corners of the intersection at Woodgate 
Road and East Oak Grove Road as shown in Exhibit A (the “Division of Property 
Overview”), attached hereto; and 

WHEREAS, in order to facilitate eventual construction of the roundabout at 
Woodgate Road and East Oak Grove, the City of Montrose and RDMJK Woodgate 
Investments, LLC mutually desire to undertake a joint public/private project (the “WEOG 
Roundabout ROW Cleanup Project”) to clean up the rights-of-way along the 
southwestern and southeastern corners of the intersection by vacating rights-of-way and 
easements that will not be needed for the roundabout project and dedicating rights-of-way 
and utility easements where they will be needed, and have entered into a Memorandum of 
Agreement to facilitate this realignment; and  

WHEREAS, the City of Montrose owns portions of existing rights-of-way adjacent 
to the WEOG Roundabout ROW Cleanup Project as shown in Exhibit A with detailed 
descriptions included as Exhibit B (the “Vacated Right-of-Way West, VR-1”), and 
Exhibit C (the “Vacated Right-of-Way East, VR-2”), attached hereto; and 

 WHEREAS, the City of Montrose desires to vacate portions of right-of-way shown 
in Exhibits B and C, and RDMJK Woodgate Investments, LLC desires, on an Official 
Replat of the project area, to grant right-of-way and utility easements for the WEOG 
Roundabout ROW Cleanup Project, thus effectively realigning the Woodgate Road and 
East Oak Grove Road rights-of-way to the configuration shown in Exhibit A; and 

 WHEREAS, the City of Montrose and RDMJK Woodgate Investments, LLC have 
agreed to terms that provide an equitable exchange of property. 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF MONTROSE, COLORADO, that the properties described in Exhibits B and C 
attached and incorporated hereto, may be granted and conveyed for reasonable 
consideration. 

 The City Council hereby authorizes the Mayor and City Staff to execute all 
documents required to consummate said conveyance to RDMJK Woodgate Investments, 
LLC. 
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 You will please take notice that the Montrose City Council will hold a hearing upon 
the above Ordinance and its passage on first reading on Tuesday, the __ day of 
_____________, 2024, at the hour of 6:00 p.m. at the Elks’ Civic Building in Montrose, 
Colorado. 

 
INTRODUCED, READ, and PASSED on first reading this __ day of ______________, 
2024. 

 
        ______________________ 
          , Mayor 
ATTEST: 

 
________________________ 
Lisa DelPiccolo, City Clerk 
 

INTRODUCED, READ, and ADOPTED on second reading this __ day of ____________, 
2024.  
 
        ______________________ 
          , Mayor 
ATTEST: 

 
________________________ 
Lisa DelPiccolo, City Clerk 
  

 

 

 

 

 

 

 

 

 

 

Page 13 of 20



EXHIBIT A – Page 1 

RDMJK Woodgate Division of Property, Amendment No. 1  
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EXHIBIT A – Page 2 

RDMJK Woodgate Division of Property, Amendment No. 1  
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EXHIBIT B - Vacated Right-of-Way West (VR-1) 
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EXHIBIT C - Vacated Right-of-Way East (VR-2) 
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AN OFFICIAL ACT OF THE CITY OF MONTROSE
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CITY OF MONTROSE
Planning Services

MEMO

TO: City Council
FROM: Jace Hochwalt, Community Development Director
IDATE: April 15, 2024
RE: Planning Commission Appointment

Background:

A vacancy has recently come up on the City of Montrose Planning Commission, as regular member, Jan 
Chastain, resigned on April 5, 2024. The City of Montrose Planning Commission comprises eight total 
members, inclusive of seven regular members and an alternate member. With the departure of Ms. 
Chastain, six regular members remain on the commission, as well as one alternate member. The current 
Planning Commission alternate member, Ron Cairns, is seeking to move into the regular member role 
that was recently vacated. Ron was appointed as an alternate on July 5, 2022, and if appointed as a 
regular member, would serve through the existing term, which expires on December 31, 2024.  
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