
*Please note that the times listed are estimates only.  Actual times may vary depending upon discussion and public comment received. 

 
CITY COUNCIL WORK SESSION 
Monday, June 19, 2023 - 10:00 AM 

City Council Chambers, Elks Civic Building - 107 S. Cascade Ave. 
 

 
Public participation for this meeting will be in person in the City Council Chambers.  The meeting can 
be viewed via livestream at  https://www.cityofmontrose.org/759/Live-Meetings-Viewer and recordings 
of the meetings can be viewed at https://www.youtube.com/user/MontroseCityGov. 
  
Hearing assistance devices are available for public use.  Please let us know if you need accommodation. 
The City also offers interpretation for Spanish speakers. To allow time to book this resource, please 
email planningmail@ci.montrose.co.us at least three (3) days before the meeting.   
 
  

 

      
 1) DISCUSSION ITEMS 
      

 

 A) Project 7 Update on the Resiliency Project  (45 minutes) 
Staff:  Utilities Manager David Bries 

      
 

 B) Proposed Municipal Code Updates  (20 minutes) 
Staff:  Assistant City Attorney Matt Magliaro, City Attorney Ben Morris, Assistant 
City Attorney Chris Dowsey 

      
 

 C) Pallante Addition Annexation  (10 minutes) 
Staff:  Planner II William Reis  

      
 

      
 2) GENERAL CITY COUNCIL DISCUSSION  
      

 

      
 3) STAFF COMMENTS 
      

 

 
 

Page 1 of 31



| 1

Regional Water Supply
Resiliency Program

Planning Update

Spring 2023
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Meeting Purpose

• Background & History 
(as needed)
 

• Resiliency Program Status

• Project Definition 
Design Assumptions
 Cost Estimates 

• Questions & Answers 
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WHO WE ARE: A unique cooperative effort among 
seven water entities to provide high-quality potable 
water to the municipalities and rural areas of the 
Uncompahgre River Valley.

• City of Montrose

• City of Delta

• Town of Olathe

• Tri-County Water Conservancy District

• Chipeta Water District

• Menoken Water District

The six entities that represent Project 
7 Water Authority (P7WA) are:
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OUR HISTORY: Formed in response to regional 
water shortages and infrastructure challenges.

40-Years of Cooperation:

• 1909: Gunnison Tunnel begins delivery of irrigation and raw 
drinking water supplies  

• 1973: Regional water shortages as a result of undersized and 
outdated treatment facilities

• 1977: Project 7 established as a governmental entity

• 1980: Regional water system goes online to treat and distribute 
drinking water 

• 1995: Significant treatment and storage improvements

• 2000’s: Resiliency planning for direct access to Ridgway Reservoir 
water rights 

• 2019: Regional Water Supply Program initiated 
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Member entities contract with 
Project 7 for water treatment 
services instead of operating  
their own water  treatment 
plants.

This allows each member to 
share costs, benefit from 
economies of scale 
and enjoy region-wide water 
security, all while retaining 
ownership of their water 
rights.
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The Regional Water Resiliency 
Program & Why It’s Important
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Adding a second
treatment facility and 
water source to our 

existing single source 
system will reduce risk 

to our regional drinking 
water supply from 

wildfire, drought and 
infrastructure failure.

Site of new 
treatment 

plant
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Management Team

The Resiliency Program is Led 
by Project 7 Water Authority.

Project 7 has built a Program Management 
Team comprised of Engineers, Scientists, 
Planners and Financial Advisors.

Program Values
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The P7WA Water 
Supply Resiliency 

Program will:

 Mitigate the risk of 
being dependent on 

a single drinking water 
source and treatment 

facility

MAJOR RISK FACTORS:

A wildfire, pipeline, tunnel failure, 
or treatment plant outage could 
impact drinking water that over 

50,000 people depend on. 
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PROJECT NEED: 

Mitigate the risk of being 
dependent on 

a single drinking water 
source and treatment 

facility

• 50,000+ individuals 
served safe drinking 
water by Project 7 Water 
Authority

• 2 Cities, 1 Town, 3 
Districts

• Only one water 
treatment plant and only 
one drinking water 
transmission line running 
the length of the valley.MAJOR RISK FACTORS:

A wildfire, pipeline, tunnel failure, 
or treatment plant outage could 
impact drinking water that over 

50,000 people depend on. 
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Key Program Benefits:  

Direct Access: Provide member entities with direct access 
to their existing water rights in Ridgway Reservoir, currently 
accessed through trades and exchanges. 

Investing in the Future: Realize Project 7’s founding 
vision of a resilient and reliable water supply for more 
than 50,000 people in the Uncompahgre River Valley. 

System Strength: Develop a new treatment facility 
and water source to reduce the risk of a single source 
system from wildfire or drought in the Gunnison 
watershed, or a failure in the Gunnison Tunnel. 

Dependability: Reduce the need to pump water around 
the valley, which lowers operations/maintenance costs, 
reduces energy use and benefits the environment. 
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Project Definition: What Will the 
Drinking Water Plant Look Like?
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Elements of the 
Resiliency Program:

• A new raw water transmission line installed 
between Ridgway Reservoir and the new facility 
(approximately 5.5 miles of 24” pipe)

• A new drinking water transmission line from the 
WTP site to serve all members via an adequately sized 
tie in point within Tri-County WCD 
(approximately 5.5 miles of 24” pipe)

• A new water treatment facility located at:
35679 US-550, Montrose, Colorado 81403 

 Approximately 6 million gallons per day (6MGD) of 
surface water treatment (filtration) and softening

 Hydroelectric generation from raw water line 
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In spring 2022, the U.S. Bureau of Reclamation awarded $612,059 to Project 7 
from the Desalination and Water Purification Research Program to test different 
technologies for the new treatment facility. 
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The Proposed 
Location:

• 50 Acre site

• Proposed building site 
located off the HWY-550 
corridor but with 
dedicated access

• Fractured sandstone at 
back of property allows a 
firm foundation and is 
excavatable

• Topography offers the 
ability to reduce costs 
associated with pumping
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The Ridgway WTP would be set back from HWY 550 to protect the area’s scenic 
and agricultural character. 
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The project team is currently evaluating design concepts to optimize the site 
layout – both to reduce construction costs and to protect the scenic skyline as 
seen from US-550
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One option is to build the new WTP into the side of a sandstone bench, which would 
require only a single level of visible construction at the top. We are currently evaluating 
whether a drinking water storage tank is necessary for the WTP.
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Program Status & 
Cost Estimates 
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Planning

Permitting & Design

Construction

Startup

2019-2020 2021 2022 2023 2024 2025 2026

The Regional Water Supply Program is expected to produce water for 
the Uncompahgre Valley by 2026.

Ridgway WTP 
Online

The new water treatment plant will be designed so additional capacity 
can be added in the future.
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Current Status

• Entered design/build phase with procurement and selection of: 
 Joint Venture: CDM Smith (designer) and McCarthy (builder) 

• Completed evaluation of three treatment alternatives
1. Pellet Softening Reactors/Ultrafiltration
2. Ultrafiltration/Low Recovery Nanofiltration/River Discharge
3. Ultrafiltration/High Recovery Nanofiltration/Injection Well

• Project 7 selected Pellet Softening Reactors with Ultrafiltration

• Refining conceptual cost estimates and potential cost saving items

Determine base project to take into Basis of Design Report phase
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Alternatives Analysis: 
Cost Estimation 

• Alternative 1: Pellet Softening 
Reactor - $159.5M

• Alternative 2: Low Recovery 
Membrane Softening - $153.3M

• Alternative 3: High Recovery 
Membrane Softening - $177.6M
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Total Program 
Cost Estimate by 
Category

*

**

Category Cost

Phase 0- PUR $                   151,000.00 

Phase 1 $              10,482,454.00 

Phase 2- Design & Engineering $                8,452,134.00 

PDB Construction Fee $               17,608,613.00 

Direct Cost $               64,784,261.00 

Escalation-To Midpoint of Construction $                 8,007,335.00 

Contingency $               23,661,346.00 

Program Management $                 7,043,445.00 

General Conditions $               14,086,891.00 

Insurance $                 2,859,639.00 

Performance & Payment Bonds $                1,408,689.00 

Interim Loan Interest $                    352,172.00 

Total Cost $             158,897,979.00 

Phase 0- PUR, 
$151,000.00 

Phase 1, $10,482,454.00 

Phase 2- Design & 
Engineering, 

$8,452,134.00 PDB Construction Fee, 
$17,608,613.00 

Direct Cost, 
$64,784,261.00 

Escalation-To Midpoint 
of Construction, 
$8,007,335.00 

Contingency, 
$23,661,346.00 

Program Management, 
$7,043,445.00 

General Conditions, 
$14,086,891.00 

Insurance, 
$2,859,639.00 

Performance & Payment 
Bonds, $1,408,689.00 

Interim Loan Interest, 
$352,172.00 

TOTAL PROJECT COST
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Direct Costs
Building, $4,509,895.00 Chemicals, $3,642,384.00 

PSR, $11,612,781.00 

UF, $6,771,523.00 

Storage Tanks, 
$3,200,713.00 

Residuals, $3,343,882.00 

Raw Water Pipeline, 
$14,659,513.00 

Finished Water Pipeline, 
$17,043,570.00 

DIRECT COSTS
$64,784,261

Category Cost
Building $                    4,509,895.00 
Chemicals $                    3,642,384.00 
Rapid Mix (currently not required) N/A 
Flocculation/ Sedimentation (currently not required) N/A 
PSR $                  11,612,781.00 
UF $                    6,771,523.00 
UV (currently not required) N/A 
Ozone (currently not required) N/A 
PFAS (currently not required) N/A 
Storage Tanks $                    3,200,713.00 
Residuals $                    3,343,882.00 
Raw Water Pipeline $                  14,659,513.00 
Finished Water Pipeline $                  17,043,570.00 
Total Cost $                  64,784,261.00 
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Indirect Construction 
Costs

Category Cost
PDB Construction Fee $           17,608,613.00 

General Conditions $           14,086,891.00 
Insurance $             2,859,639.00 
Performance & Payment Bonds $             1,408,689.00 
Total Cost $           35,963,832.00 

PDB Construction Fee, 
$17,608,613.00 

General Conditions, 
$14,086,891.00 

Insurance, 
 $2,859,639.00 

Performance & Payment 
Bonds, 

 $1,408,689.00 

INDIRECT CONSTRUCTION 
COSTS

$35,963,832
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Contingencies and 
Escalation

Escalation-To Midpoint 
of Construction, 
$8,007,335.00 

Contingency, 
$23,661,346.00 

CONTINGENCY & ESCALATION
$31,668,681

Category Cost

Contingency $                     23,661,346.00 

Escalation to Midpoint of Construction $                       8,007,335.00 

Total Cost $                     31,668,681.00 
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Construction Cost 
Estimate

Category Cost

PDB Construction Fee $                17,608,613.00 

Direct Cost $                64,784,261.00 

Escalation-To Midpoint of Construction $                  8,007,335.00 

Contingency $                23,661,346.00 

General Conditions $                14,086,891.00 

Insurance $                  2,859,639.00 

Performance & Payment Bonds $                  1,408,689.00 

Total Cost $              132,416,774.00 

Phase 2- Design & 
Engineering, 

$8,452,134.00 

PDB Construction 
Fee, 

$17,608,613.00 

Direct Cost, 
$64,784,261.00 

Escalation-To Midpoint of 
Construction, 
$8,007,335.00 

Contingency, 
$23,661,346.00 

General Conditions, 
$14,086,891.00 

Insurance, 
 $2,859,639.00 

Performance & Payment 
Bonds, 

 $1,408,689.00 

CONSTRUCTION COST 
ESTIMATE

$132,416,774
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Other Project Costs

Phase 0- PUR, 
$151,000.00 

Phase 1,
 $10,482,454.00

Phase 2- Design & 
Engineering, 

$8,452,134.00 

Program Management, 
$7,043,445.00 

Interim Loan Interest, 
$352,172.00 

OTHER PROJECT COSTS
$26,481,205

Category Cost
Phase 0- PUR $                     151,000.00 

Phase 1 $                10,482,454.00 

Phase 2- Design & Engineering $                  8,452,134.00 

Program Management $                  7,043,445.00 

Interim Loan Interest $                     352,172.00 

Total Cost $                26,481,205.00 
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Total Program 
Cost Estimate by 
Category

*

**

Category Cost

Phase 0- PUR $                   151,000.00 

Phase 1 $              10,482,454.00 

Phase 2- Design & Engineering $                8,452,134.00 

PDB Construction Fee $               17,608,613.00 

Direct Cost $               64,784,261.00 

Escalation-To Midpoint of Construction $                 8,007,335.00 

Contingency $               23,661,346.00 

Program Management $                 7,043,445.00 

General Conditions $               14,086,891.00 

Insurance $                 2,859,639.00 

Performance & Payment Bonds $                1,408,689.00 

Interim Loan Interest $                    352,172.00 

Total Cost $             158,897,979.00 

Phase 0- PUR, 
$151,000.00 

Phase 1, $10,482,454.00 

Phase 2- Design & 
Engineering, 

$8,452,134.00 PDB Construction Fee, 
$17,608,613.00 

Direct Cost, 
$64,784,261.00 

Escalation-To Midpoint 
of Construction, 
$8,007,335.00 

Contingency, 
$23,661,346.00 

Program Management, 
$7,043,445.00 

General Conditions, 
$14,086,891.00 

Insurance, 
$2,859,639.00 

Performance & Payment 
Bonds, $1,408,689.00 

Interim Loan Interest, 
$352,172.00 

TOTAL PROJECT COST
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Contingencies

Unidentified Scope (aesthetics, options, preferences)
+

Unknown Designs (structural systems, building footprint)
+

Uncertainty (future market, site conditions, etc.)
=

Contingency

Ability to push left by 
choices

Making sure enough 
funding is available 
to cover uncertainty

Some choices, some 
uncertainty
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• Increases documented funding need for project

• Requesting higher loan amount

• Grants shows larger need

Leveraging the Increased 
Project Cost Estimates 
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• Begin detailed design on Alternative 1 – through 30%

• Bend the cost curve “to the left” in each decision

• Build a strong foundation for the future

Cost Estimation: 
Next Steps
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Today - Foundation

Setting P7WA up for 
future flexibility

Tomorrow - Buildout
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Rate Study & Funding Strategy
THE PROJECT 7 RESILIENCY PROGRAM

Spring 2023: Governing Body Updates 
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Projected Standing 2028 – Peer Systems Updated
Assumed annual inflationary increase of 4% on all retail water rates. The portion of Montrose retail rate 
attributed to wholesale water purchases from P7 increased to account for $4.20/kGal wholesale rate 
with the remainder being inflation adjusted.
• City of Montrose: Projected to be 51st Percentile 

2021 Rate Study (Updated to 2023 for 16% Inflation)
City of Montrose: 29th Percentile currently

PEER RATE STUDY
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Peer System Rates P7WA entity rate shown below is estimated based on 
projected retail water rate, not Project 7 wholesale rate.
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Peer System Rates P7WA entity rate shown below is estimated based on 
projected retail water rate, not Project 7 wholesale rate.
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Project Cost Scenarios

Scenario 2

 Project Cost $159 million

 Provides buffering for 
unforeseen shifts in the market

 Provides an opportunity to 
request additional loan amounts 

 Showcases need for grant 
pursuits

Scenario 1

 Project Cost $120 million

 Preliminary cost estimate and 
target goal

 Does not include significant 
contingency as a result of an 
unpredictable market
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Historical Revenue versus 
Inflation
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• Project 7 Board of Directors Meeting: June 22
Consider two future rate adjustments
$0.50 increases in 2024 and 2025

• Allocated for capital reserve requirements and debt service 
coverage

• Opportunity to flatten future adjustments with cost reductions 
and grant funding 

Financial Planning: 
Next Steps
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Funding Strategy & Value of Water

• Maximize outside funding to multiply every dollar contributed locally

• Strong candidate for federal/state grants; however, a local match is required 
by increasing the price of wholesale water

• Match the inflation adjusted value of water; 40+ years of efficient 
management has allowed us to keep rates below inflation adjusted levels

• Fund the region’s future water needs, while simultaneously keeping rates low 
by correcting for deferred inflation

• Bottom Line: Now is the time to reinvest in a secure regional water supply for 
future generations…so the next 40-years are as strong as the past 40-years 
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Project 7: Regional Water Supply Program Funding Contribution*

Estimate of Total Program Costs*
(Total cost dependent on final design and inflationary/market conditions)

$120 - $159 million

Low-Interest Loans*
Primary funding mechanism, provides structured and subsidized construction loans.
State Revolving Fund Loan: $80 million (with potential for $5M principal forgiveness)
EPA WIFIA Loan: Up to $79 million

Up to $159 million 
(up to 100% of project cost)

Project 7 Capital Reserves** 
Required to meet near-term debt service for low-interest project development loan/s. Funded with revenue increases. 

$TBD 
(based on annual cash flow)

Project 7 Operating Revenue:
Increased revenue per 1,000 gallons sold will be used to fund early project costs and build Capital Reserves early in the 
project. After construction some of Project 7's annual revenue will be used to service low-interest loans.

Up to 10% of project cost, or $16M

Grant Opportunities*** 
(Bureau of Reclamation Title XVI, State Revolving Fund Principal Forgiveness, Congressionally Directed Spending, EDA, 
DOLA, CDPHE, etc.)

Up to $40M / Awarded: $687,059
(up to 25% of project cost)

*preliminary estimates subject to change / **potential local funding sources shown for planning purposes only / ***future grant awards will be applied towards loan and revenue/fee amounts
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DEFINING SUCCESS: 

Program leadership 
regularly meets with all 

Project 7 voting 
members to track 
progress towards 

common definitions of 
success.

System Strength: “We are part of the whole and we want 
the whole system to be strong.” 

Predictable Budgeting: Transparent cost sharing 
agreements must be established. “We need real numbers 
and specifics on how this is going to work.”

Return on Investment: “What size is the right size to 
provide maximum value on day one.”

Long-Term: “Twenty years from now this will be a bump in 
the road, but a water shortage is remembered forever.”

Value of Water: “The founding investment in Project 7 
yielded huge regional benefits. Now is the time to 
reinvest. No one wants to be the generation that drops 
the ball.”
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1. Upcoming events:
Community Town Hall 
(Summer/Fall 2023)

2. Schedule a tour: 
Existing facility and/or new site 

3. Learn More: 
www.Project7water.org

4. Contact Us:
Project7@Montrose.net

Get Involved
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Questions? 



ORDINANCE NO. _____ 
 

 AN ORDINANCE OF THE CITY OF MONTROSE, COLORADO, 
UPDATING TITLE 1 CHAPTER 2, GENERAL PROVISIONS AND TITLE 1 
CHAPTER 14, MUNICIPAL COURT, OF THE OFFICIAL CODE OF THE CITY 
OF MONTROSE, COLORADO: REPEALING AND REPLACING TITLE 1 
CHAPTER 2 SECTION 3 (1-2-3) REGARDING GENERAL PENALTY; 
REPEALING AND REPLACING TITLE 1 CHAPTER 14 SECTION 4 (1-14-4), 
REGARDING SENTENCING; AND REPEALING AND REPLACING OTHER 
CODE PROVISIONS TO STANDARDIZE CROSS-REFERENCES IN THE 
OFFICIAL CODE OF THE CITY OF MONTROSE REGARDING SENTENCING 

 
 WHEREAS, the City of Montrose updates the Municipal Code from time to time; 
and 
 

WHEREAS, the City Council of the City of Montrose has determined that the 
changes to the Municipal Code will further the health, safety, and welfare of the people of 
the City of Montrose. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF MONTROSE, COLORADO that:  
 
SECTION 1: 
 

 Title 1, Chapter 2 Section 3. (1-2-3.(A), (B)) (General penalty.) of the Official 
Code of the City of Montrose, Colorado, are hereby amended to read in their entirety 
as follows:   

 
1-2-3. - General penalty. 
(A)  It shall be unlawful to violate any provision of the City Charter, Official Code of the 

City of Montrose, Colorado (City Code) or City Ordinances. Any person convicted 
of a violation of any provision of any City ordinance, the Official Code of the City of 
Montrose, Colorado, any code adopted by reference, thereby, or of the Charter of the 
City of Montrose, Colorado, may be punished by a fine in an amount not to exceed 
$2,650.00 or by imprisonment in jail for a period of not more than three hundred 
sixty-four days (364), or by both such fine and imprisonment, unless a lower 
maximum sentence is specified. Any person under the age of 18 years at the time 
offense may be punished by a fine not to exceed $300.00 or by imprisonment in 
detention for a period of not more than forty-eight (48) hours, or by both such fine 
and imprisonment, unless a lower maximum sentence is specified.  The Municipal 
Court may in its discretion employ alternative sentencing as described in Title 1, 
Chapter 14, Section 4 of the Official Code of the City of Montrose, Colorado. 
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(B) A juvenile may be detained in a jail, lockup, or other place used for the confinement 
of adult offenders only for processing for no longer than six (6) hours and during 
such time must be placed in a setting that is physically segregated by sight and sound 
from the adult offenders, and in no case may the juvenile be detained in such place 
overnight. After six (6) hours, the juvenile may be further detained only in a juvenile 
detention facility operated by or under contract with the department of human 
services.  

 
SECTION 2: 
 

 Title 1, Chapter 14 Section 4. (1-14-4.(B), (D), (E), (G)) (Sentencing.) of the 
Official Code of the City of Montrose, Colorado, are hereby amended to read in their 
entirety as follows:   
 
1-14-4. - Sentencing. 
 
(B) It shall be unlawful to violate any provision of the City Charter, Official Code of the 

City of Montrose, Colorado (City Code) or City Ordinances. Any person convicted 
of a violation of any provision of any City ordinance, the Official Code of the City of 
Montrose, Colorado, any code adopted by reference, thereby, or of the Charter of the 
City of Montrose, Colorado, may be punished by a fine in an amount not to exceed 
$2,650.00 or by imprisonment in jail for a period of not more than three hundred 
sixty-four (364) days, or by both such fine and imprisonment, unless a lower 
maximum sentence is specified. Any person under the age of 18 years at the time of 
the offense may be punished by a fine not to exceed $300.00 or by imprisonment in 
detention for a period of not more than forty-eight (48) hours, or by both such fine 
and imprisonment, unless a lower maximum sentence is specified.  

(D) Plea discussions and plea agreements may be entered into by the prosecution and 
approved by the Municipal Judge in accordance with the provisions of part 3, article 
7 of title 16, Colorado Revised Statutes 2023, as amended, including deferred 
prosecution and deferred sentencing as provided in part 1, article 1.3 of title 18, 
Colorado Revised Statutes 2023, as amended.  The Municipal Court shall allow 
defendants the right of allocution prior to imposition of sentence.    

(E) The Municipal Court has the discretion to impose a sentence of probation, supervised 
or unsupervised, as well as a suspended sentence with conditions that the court may 
determine in the interests of justice, after argument from and with input from the 
parties of record to the litigation.  The conditions of probation shall be such as the 
court in its discretion deems reasonably necessary to ensure that the defendant will 
lead a law-abiding life and to assist the defendant in doing so. The court shall provide 
as explicit conditions of every sentence to probation that the defendant not commit 
another offense during the period for which the sentence remains subject to 
revocation, that the defendant make restitution, and that the defendant comply with 
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any court orders regarding substance abuse testing and treatment. For victim-
involved offenses, the court shall provide as an explicit condition of every sentence 
to probation that the defendant not harass, molest, intimidate, retaliate against, or 
tamper with the victim of or any prosecution witnesses to the crime, unless the court 
makes written findings that such condition is not necessary. Such findings may be 
included within the court’s sentencing order.   

(G) Restitution shall not exceed the maximum amount of jurisdiction of the court, which 
shall be concurrent in amount to the maximum fine amount allowed to be imposed 
under (B) of this section.  

 
SECTION 3: 
 

 Title 5, Chapter 2 Section 4. (5-2-4.(F)) (Enforcement.) of the Official Code of 
the City of Montrose, Colorado, is hereby amended to read in its entirety as follows:   
 
5-2-4. - Enforcement. 
 
(F) Any person convicted of violation of any provisions of this Chapter may be sentenced 

in accordance with Section 1-2-3, of the Official Code of the City of Montrose, 
Colorado.    

 
SECTION 4: 
 

 Title 5, Chapter 7 Section 22. (5-7-22) (Violations and penalties.) of the Official 
Code of the City of Montrose, Colorado, is hereby amended to read in its entirety as 
follows:   
 
5-7-22. - Violations and penalties. 
 

In addition to the revocation, suspension or denial of a permit or identification badge 
issued under this Chapter, any applicant, permittee or solicitor who violates any of the 
provisions of this Chapter, and any person who violates Section 5-7-3, 5-7-4, 5-7-9, or 
5-7-11, may be sentenced in accordance with Section 1-2-3, of the Official Code of 
the City of Montrose, Colorado.  

 
SECTION 5: 
 

 Title 8, Chapter 4 Section 1. (8-4-1.(F))(Retail sales of marijuana.) of the 
Official Code of the City of Montrose, Colorado, is hereby amended to read in its 
entirety as follows:   
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8-4-1. - Retail sales of marijuana. 
 
(F) Penalty. A violation of the provisions of this Chapter shall be punishable in 

accordance with Section 1-2-3, of the Official Code of the City of Montrose, 
Colorado.  

 
SECTION 6: 
 

 Title 8, Chapter 4 Section 1. (8-4-1.(F)(1))(Retail sales of marijuana.) of the 
Official Code of the City of Montrose, Colorado, is hereby repealed and reserved, as 
follows:   
 
(1) Reserved; 
 
SECTION 7: 
 

 Title 9, Chapter 7 Section 21. (9-7-21.(A))(Administration and enforcement.) 
of the Official Code of the City of Montrose, Colorado, is hereby amended to read in 
its entirety as follows:   
 
9-7-21. - Administration and enforcement. 
 
(A) It shall be unlawful to violate any of the provisions of this Chapter, or of a permit 

issued hereunder. Any person convicted of such a violation may be punished in 
accordance with Section 1-2-3, of the Official Code of the City of Montrose, 
Colorado. Each day a violation continues shall be considered a separate violation. 

 
SECTION 8:  
  

Except as specifically amended hereby, the Official Municipal Code of the City of 
Montrose, and the various secondary codes adopted by reference therein, shall continue in 
full force and effect. 

 
SECTION 9:   
  

The City Council hereby finds, determines and declares that this Ordinance is 
necessary and proper to provide for the safety, preserve the health, promote the prosperity, 
and improve the order, comfort and convenience of the City of Montrose and the 
inhabitants thereof. 
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SECTION 10:  
  

The City Council hereby finds, determines and declares that it has the power to 
adopt this Ordinance pursuant to the authority granted to home rule municipalities by 
Article XX of the Colorado Constitution and the powers contained in the City of Montrose 
Charter. 

  
SECTION 11: 
  

If any provision of this Ordinance or the application thereof to any person or 
circumstances is held invalid, such invalidity shall not affect other provisions or 
applications of the Ordinance which can be given effect without the invalid provision or 
application, and to this end the provisions of this Ordinance are declared to be severable. 
  
SECTION 12: 
  

All ordinances and parts of ordinances in conflict with this Ordinance are hereby 
repealed. 

   
SECTION 13:  
  

This Ordinance shall become effective as set forth in the City of Montrose Charter. 
 
 
 
 

        INTRODUCED, READ and PASSED on first reading this 16th day of May, 2023. 
 
       ____________________________ 
ATTEST:      Barbara Bynum, Mayor 
 
______________________________  
Lisa DelPiccolo, City Clerk 
 
 

You will please take notice that the Montrose City Council will hold a hearing 
upon the above Ordinance and on the question of its adoption on second reading on 
Tuesday, the ___ day of __________, 2023, at the hour of 6:00 p.m. at Montrose City 
Council Chambers, Elks’ Civic Building in Montrose, Colorado. 
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 INTRODUCED, READ and ADOPTED on second reading this ____ day of ____, 
2023. 
 
                 ____________________________ 
ATTEST:      Barbara Bynum, Mayor 
 
______________________________ 
Lisa DelPiccolo, City Clerk 
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ORDINANCE NO. _____ 
 

 AN ORDINANCE OF THE CITY OF MONTROSE, COLORADO, 
UPDATING TITLE 1 CHAPTER 2, GENERAL PROVISIONS AND TITLE 1 
CHAPTER 14, MUNICIPAL COURT, OF THE OFFICIAL CODE OF THE CITY 
OF MONTROSE, COLORADO: REPEALING AND REPLACING TITLE 1 
CHAPTER 2 SECTION 3 (1-2-3) REGARDING GENERAL PENALTY; 
REPEALING AND REPLACING TITLE 1 CHAPTER 14 SECTION 4 (1-14-4), 
REGARDING SENTENCING; AND REPEALING AND REPLACING OTHER 
CODE PROVISIONS TO STANDARDIZE CROSS-REFERENCES IN THE 
OFFICIAL CODE OF THE CITY OF MONTROSE REGARDING SENTENCING 

 
 WHEREAS, the City of Montrose updates the Municipal Code from time to time; 
and 
 

WHEREAS, the City Council of the City of Montrose has determined that the 
changes to the Municipal Code will further the health, safety, and welfare of the people of 
the City of Montrose. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF MONTROSE, COLORADO that:  
 
SECTION 1: 
 

 Title 1, Chapter 2 Section 3. (1-2-3.(A), (B)) (General penalty.) of the Official 
Code of the City of Montrose, Colorado, are hereby amended to read in their entirety 
as follows:   

 
1-2-3. - General penalty. 
(A)  It shall be unlawful to violate any provision of the City Charter, Official Code of the 

City of Montrose, Colorado (City Code) or City Ordinances. Any person convicted 
of a violation of any provision of any City ordinance, the Official Code of the City of 
Montrose, Colorado, any code adopted by reference, thereby, or of the Charter of the 
City of Montrose, Colorado, may be punished by a fine in an amount not to exceed 
$2,650.00 or by imprisonment in jail for a period of not more than one year three 
hundred sixty-four days (364), or by both such fine and imprisonment, unless a lower 
maximum sentence is specified. Any person under the age of 18 years at the time 
offense may be punished by a fine not to exceed $300.00 2,650.00 or by 
imprisonment in detention for a period of not more than forty-eight (48) hours ten 
days, or by both such fine and imprisonment, unless a lower maximum sentence is 
specified.  The Municipal Court may in its discretion employ alternative sentencing 
as described in Title 1, Chapter 14, Section 4 of the Official Code of the City of 
Montrose, Colorado. 
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(B) A juvenile may be detained in a jail, lockup, or other place used for the confinement 

of adult offenders only for processing for no longer than six (6) hours and during 
such time must be placed in a setting that is physically segregated by sight and sound 
from the adult offenders, and in no case may the juvenile be detained in such place 
overnight. After six (6) hours, the juvenile may be further detained only in a juvenile 
detention facility operated by or under contract with the department of human 
services. Provided, however, no person under the age of 18 years may be sentenced 
to any period of imprisonment in excess of ten days. 

 
SECTION 2: 
 

 Title 1, Chapter 14 Section 4. (1-14-4.(B), (D), (E), (G)) (Sentencing.) of the 
Official Code of the City of Montrose, Colorado, are hereby amended to read in their 
entirety as follows:   
 
1-14-4. - Sentencing. 
 
(B) It shall be unlawful to violate any provision of the City Charter, Official Code of the 

City of Montrose, Colorado (City Code) or City Ordinances. Any person convicted 
of a violation of any provision of any City ordinance, the Official Code of the City of 
Montrose, Colorado, any code adopted by reference, thereby, or of the Charter of the 
City of Montrose, Colorado, may be punished by a fine in an amount not to exceed 
$2,650.00 or by imprisonment in jail for a period of not more than one year three 
hundred sixty-four (364) days, or by both such fine and imprisonment, unless a lower 
maximum sentence is specified. Any person under the age of 18 years at the time of 
the offense may be punished by a fine not to exceed $2,650 300.00 or by 
imprisonment in detention for a period of not more than ten days forty-eight (48) 
hours, or by both such fine and imprisonment, unless a lower maximum sentence is 
specified.  

(D) Plea discussions and plea agreements may be entered into by the prosecution and 
approved by the Municipal Judge in accordance with the provisions of part 3, article 
7 of title 16, Colorado Revised Statutes 1973 2023, as amended, including deferred 
prosecution and deferred sentencing as provided in part 1 4, article 1.3 7 of title 18 
16, Colorado Revised Statutes 2023 1973, as amended.  The Municipal Court shall 
allow defendants the right of allocution prior to imposition of sentence.    

(E) The Municipal Court has the discretion to impose a sentence of probation, supervised 
or unsupervised, as well as a suspended sentence with conditions that the court may 
determine in the interests of justice, after argument from and with input from the 
parties of record to the litigation.  The conditions of probation shall be such as the 
court in its discretion deems reasonably necessary to ensure that the defendant will 
lead a law-abiding life and to assist the defendant in doing so. The court shall provide 
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as explicit conditions of every sentence to probation that the defendant not commit 
another offense during the period for which the sentence remains subject to 
revocation, that the defendant make restitution, and that the defendant comply with 
any court orders regarding substance abuse testing and treatment. For victim-
involved offenses, the court shall provide as an explicit condition of every sentence 
to probation that the defendant not harass, molest, intimidate, retaliate against, or 
tamper with the victim of or any prosecution witnesses to the crime, unless the court 
makes written findings that such condition is not necessary. Such findings may be 
included within the court’s sentencing order.  may place the defendant upon 
probation, supervised or unsupervised, for such period and on such conditions as the 
Court may determine.  

(G) Restitution shall not exceed the maximum amount of jurisdiction of the court, which 
shall be concurrent in amount to the maximum fine amount allowed to be imposed 
under (B) of this section.  

 
SECTION 3: 
 

 Title 5, Chapter 2 Section 4. (5-2-4.(F)) (Enforcement.) of the Official Code of 
the City of Montrose, Colorado, is hereby amended to read in its entirety as follows:   
 
5-2-4. - Enforcement. 
 
(F) Any person convicted of violation of any provisions of this Chapter may be sentenced 

to a fine not to exceed $1,000.00 or imprisonment in jail not to exceed one year, or 
by both such fine and imprisonment; provided, however, no person under the age of 
18 may be sentenced to any term of imprisonment. in accordance with Section 1-2-3, 
of the Official Code of the City of Montrose, Colorado.    

 
SECTION 4: 
 

 Title 5, Chapter 7 Section 22. (5-7-22) (Violations and penalties.) of the Official 
Code of the City of Montrose, Colorado, is hereby amended to read in its entirety as 
follows:   
 
5-7-22. - Violations and penalties. 
 

In addition to the revocation, suspension or denial of a permit or identification badge 
issued under this Chapter, any applicant, permittee or solicitor who violates any of the 
provisions of this Chapter, and any person who violates Section 5-7-3, 5-7-4, 5-7-9, or 
5-7-11, may be sentenced in accordance with Section 1-2-3, of the Official Code of 
the City of Montrose, Colorado. guilty of a misdemeanor punishable by fines of not 
more than $2,600.00 or up to one year in jail or both, for each violation of this Chapter. 
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SECTION 5: 
 

 Title 8, Chapter 4 Section 1. (8-4-1.(F))(Retail sales of marijuana.) of the 
Official Code of the City of Montrose, Colorado, is hereby amended to read in its 
entirety as follows:   
 
8-4-1. - Retail sales of marijuana. 
 
(F) Penalty. A violation of the provisions of this Chapter shall be punishable in 

accordance with Section 1-2-3, of the Official Code of the City of Montrose, 
Colorado. as follows: 

 
SECTION 6: 
 

 Title 8, Chapter 4 Section 1. (8-4-1.(F)(1))(Retail sales of marijuana.) of the 
Official Code of the City of Montrose, Colorado, is hereby repealed and reserved, as 
follows:   
 
(1) By a fine of not more than $1,000.00, or imprisonment in the county jail for not 

more than one year, or by both such fine and imprisonment Reserved; 
 
SECTION 7: 
 

 Title 9, Chapter 7 Section 21. (9-7-21.(A))(Administration and enforcement.) 
of the Official Code of the City of Montrose, Colorado, is hereby amended to read in 
its entirety as follows:   
 
9-7-21. - Administration and enforcement. 
 
(A) It shall be unlawful to violate any of the provisions of this Chapter, or of a permit 

issued hereunder. Any person convicted of such a violation may be punished in 
accordance with Section 1-2-3, of the Official Code of the City of Montrose, 
Colorado. by a fine up to $1,000.00, or jail sentence of up to one year, or by both 
such fine and imprisonment; provided, however, no person under the age of 18 
years shall be subject to imprisonment in excess of ten days, except for contempt of 
court. Each day a violation continues shall be considered a separate violation. 

 
SECTION 8:  
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Except as specifically amended hereby, the Official Municipal Code of the City of 
Montrose, and the various secondary codes adopted by reference therein, shall continue in 
full force and effect. 

  
 

SECTION 9:   
  

The City Council hereby finds, determines and declares that this Ordinance is 
necessary and proper to provide for the safety, preserve the health, promote the prosperity, 
and improve the order, comfort and convenience of the City of Montrose and the 
inhabitants thereof. 

  
SECTION 10:  
  

The City Council hereby finds, determines and declares that it has the power to 
adopt this Ordinance pursuant to the authority granted to home rule municipalities by 
Article XX of the Colorado Constitution and the powers contained in the City of Montrose 
Charter. 

  
SECTION 11: 
  

If any provision of this Ordinance or the application thereof to any person or 
circumstances is held invalid, such invalidity shall not affect other provisions or 
applications of the Ordinance which can be given effect without the invalid provision or 
application, and to this end the provisions of this Ordinance are declared to be severable. 
  
SECTION 12: 
  

All ordinances and parts of ordinances in conflict with this Ordinance are hereby 
repealed. 

   
SECTION 13:  
  

This Ordinance shall become effective as set forth in the City of Montrose Charter. 
 
 

               You will please take notice that the Montrose City Council will hold a hearing 
upon the above Ordinance and on the question of its adoption on second reading on 
Tuesday, the _____day of _____________, 2023, at the hour of 6:00 p.m. at the Elks’ Civic 
Building in Montrose, Colorado. 
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   INTRODUCED, READ and PASSED on first reading this ______day of 
_____________, 2023. 
                                                                                                                                                
                                                                                                                 
 
       ____________________________ 
ATTEST:      Barbara Bynum, Mayor 
 
______________________________  
Lisa DelPiccolo, City Clerk 
                                                                                       

         
 
  
              INTRODUCED, READ and ADOPTED on second reading this _____day of 
_______________, 2023. 
                                                                                                                                                
                                                                                               
 
       ____________________________ 
ATTEST:      Barbara Bynum, Mayor 
 
______________________________  
Lisa DelPiccolo, City Clerk 
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IN THE MUNICIPAL COURT 
CITY OF MONTROSE 
STATE OF COLORADO 

 

Rev. 06/14/2021 
 

Advisement of Rights 
Municipal Court Rule 210 and CRS § 16-7-207 

 
You have been charged with an offense(s) for violating the ordinances of the City of Montrose, Colorado.  You 
should understand the following rights before entering a plea. Please ask any questions you have concerning your 
rights.  
 
1. Right to Remain Silent: You need not make any statement, any statement you make can and may be used 

against you in this court. 

2. Presumed Innocent: You are presumed innocent of the charge(s) pending against you, and that presumption 
of innocence will remain with you throughout the proceeding. 

3. Charges and Penalty: When your case is called before the court, the court will advise you of the nature of 
the charges contained in the complaint. The maximum penalty which may be imposed in the event of a 
conviction is as follows:  

Adults:  Fine from $0.00 up to two thousand six hundred fifty dollars ($2,650.00). 
 Imprisonment of 0 days up to 364 days in the Montrose County Jail.  
 Combination of both fines and imprisonment.  

       
      Juveniles (Under 18 years of age): Fine from $0.00 up to Three Hundred ($300.00) 

 Detention in a juvenile detention facility (Grand Mesa Youth Services Center) of 0 days up to 48 
hours.  

 Combination of both fine and detention.  
 

4. Bail and Bond Hearing (Custody): If you are in custody on your municipal court case, you have the right to 
bail and to have a bond hearing to determine the type and the amount of the bond to make bail or to be released 
on a personal recognizance bond.  

5. Right to Counsel: You have the right to be represented by legal counsel at all times throughout your 
municipal court case. Your right to counsel includes the right to be advised regarding immigration 
consequences of your plea or conviction.  
 No Possibility of Jail: If there is no possibility of a jail sentence, you must hire your own attorney.  

 
 Possible Jail Sentence: If there is a possibility of jail and you are indigent, you must complete and 

submit an application for a court-appointed attorney.  If you meet the indigent guidelines, an attorney 
will be provided for you.  

 
 Private Counsel: At any time, you may hire an attorney of your choice.  

 
 Pro Se: If you do not want to have an attorney, you may waive your right to an attorney and represent 

yourself.  
 
6. Entry of Plea:  Any plea you make must be voluntary and not as the result of any undue influence or coercion 

on the part of anyone. Everyone has 3 choices for your plea: 
 
NOT GUILTY ► This generally means you deny that you committed the offense. You want a trial and 
want the City to be required to prove the charge against you beyond a reasonable doubt.  
 

Page 14 of 31



IN THE MUNICIPAL COURT 
CITY OF MONTROSE 
STATE OF COLORADO 

 

Rev. 06/14/2021 
 

GUILTY ► This means you agree you committed the offense charged and agree there is a factual basis 
for your plea. This also means you are giving up or waiving your right to a trial by Jury or by the court. 
 
NO CONTEST ► (with the consent of the court) This means, while you may dislike or disagree with 
some aspects of the charge and do not wish to plead guilty, that you wish to not contest the charge and do 
not wish to have a trial. This also means you are giving up or waiving your right to a trial by jury or by 
the court.    

Note: Be Aware, if you are currently under sentence in a criminal case, a plea of Guilty or No Contest may be 
used as a basis to find you in violation of that sentence. And may affect your alien status if you are not a citizen.  

7. Trial to the Court or Jury Trial: If you plead NOT GUILTY you have the right to have a trial before the 
court in all cases. In non-traffic infraction cases which have a possibility of jail, you have the right to have a 
Jury Trial to a Jury of three (3) upon filing a written Jury Trial request with the court within 21 days from 
entry of your not guilty plea AND payment of the required Jury fee of $25.00. If you want more than three (3) 
jurors you may state how many jurors you would like up to six (6) jurors. Juveniles are not entitled to a Jury 
Trial in the Municipal Court pursuant to CRS § 16-10-109(1) and   CRS § 19-2-107  
 

8. Right to Confront Witness & Subpoena: Regardless of which kind of trial you choose (Jury or Trial to the 
Court) you have the right to confront the witness called against you and to cross-examine those witnesses in 
court. You also have the right to have subpoenas issued by the court to compel the attendance of any witnesses 
you wish to appear at your trial or other proceedings to give testimony or other evidence.  

 
9. Right to Remain Silent or Testify: At trial, you have the right to testify or not to testify.  The fact that you 

choose not to testify may not be used against you; if you do testify, you may be cross-examined and any 
testimony you give can and may be used against you.  

 
10. Continuance: For good cause shown, you may ask for a continuance in your case.  
 
11. Appeal: You have the right to appeal a finding of guilty after a trial. Your appeal must be filed with the court 

within 14 days after entry of judgment of conviction of Municipal Court pursuant to CRS § 13-10-117 and 
full payment of the statutory fees unless waived by the court.  

12. VETERAN ADVISEMENT. Colorado laws require the court to determine if a defendant is actively in the 
Armed forces or a veteran. Please indicate as follows: 
☐  NO, I am not a veteran  

☐ YES, I am on active duty or a veteran and I have received a veteran services advisement of services 

available to receive mental health treatment, substance use disorder treatment, or other services 
 

By my signature below, I hereby attest that I understand my rights and have no questions.  
 
               
Signature of Defendant        Date 
 
               
Signature of Parent or Guardian (If the Defendant is under 18)   Date 
 
               
Municipal Judge         Date 
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CITY OF MONTROSE 
Planning Services 

MEMO 
TO:   City Council 
FROM:   William Reis, Planner II 
DATE:   June 19, 2023 
RE:          Pallante Addition Annexation 
ATTACHMENTS: 

● Exhibit A: Maps 
● Exhibit B: Zoning Code Excerpt 

 
City Council Consideration: 
City Council is considering the Pallante Addition annexation application and the associated 
zoning. Council will consider all of the information in this memo in making a decision.  
 
Proposed schedule:  
June 19:   Council Work Session Overview 
July 18:  Council Resolution to set a hearing date 
July 26:   Planning Commission zoning hearing 
September 5: City Council Annexation hearing, 1st reading of annexation ordinance, 

and 1st reading of zoning ordinance 
September 19:  2nd reading of annexation and zoning ordinances 
 
Application Background: 
The Pallante Addition is a proposed annexation approximately 0.76 acres in size. The parcel is 
located along Juniper Road, across from the intersection with El Camino Real Road. It is within 
the City’s Urban Growth Boundary, City of Montrose Sewer Service Area, and the Menoken 
Water Service Area. Annexation of this property will allow for connection to City utilities. An 
Annexation Agreement is required.  
 
Proposed Zoning: “MHR” Manufactured Housing Residential District 
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Applicant: Tara Pallante, Anthony Pallante, and Ava Pallante 
 
Staff Analysis: 
1. The City-County IGA gives the City the option to annex properties within the IGA. The area is 

urbanizing and more than 1/6 of the perimeter is contiguous to the city limits. These factors 
support annexation.  

2. An annexation agreement is required as a condition of this annexation.  
3. Zoning Regulations 

a. Municipal Code, Section, 11-7-12 (B), Zoning of Additions. “The Planning Commission 
shall recommend to the Council a zoning district designation for all property 
annexed to the City not previously subject to City zoning, and shall follow the review 
procedure set out in Section 4-4-31 in arriving at its recommendation. Proceedings 
concerning the zoning of property to be annexed may be commenced at any time 
prior to the effective date of the annexation ordinance or thereafter. The zoning 
designation for newly annexed property shall not adversely affect the public health, 
safety and welfare (emphasis added).” 

b. Municipal Code, Section 11-7-5: The "MHR" Manufactured Housing Residential 
District is intended to provide a suitable environment for single-family 
conventional and mobile homes and is designed to allow a high density of single-
family residences and related uses. 

c. The proposed zoning is compatible with existing zoning and general conditions in the 
area. The property is adjacent to properties that are zoned “MHR” Manufactured 
Housing Residential District, and properties outside of City limits. 

4. The Comprehensive Plan Future Land Use Map designates the area of the Pallante Addition 
as Employment Center. This district is intended to encourage the development of planned 
light industrial, office, and business parks, as well as to identify locations for medium 
industrial uses such as manufacturing, warehousing and distributing, and indoor and 
outdoor storage. This district is also intended to accommodate secondary uses that 
complement and support the primary workplace uses, such as hotels, restaurants, 
convenience shopping, childcare, and housing. 

5. The property is located within Growth Area 1. According to the Comprehensive Plan, 
Growth Area 1 represents the most cost-efficient areas for the city to grow and comprises 
platted but unbuilt lots, annexed but unplatted land, and un-annexed small enclaves. 

6. The “MHR” zoning does not appear to be adverse to the public health, safety and welfare. 
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EXHIBIT A: Maps 
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Comprehensive Plan Future Land Use Map 
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Exhibit C: Zoning Code Excerpt 
 

Sec. 11-7-6. District uses. 
(A)  Permitted uses. Those uses designated as permitted uses on the schedule of uses in 

Subsections 11-7-6 (G) and 11-7-6 (H) are allowed as a matter of right subject to approval 
of a site development plan per Section 11-8-1 of this Title. 

(B) Conditional uses. Uses listed as conditional uses on the schedule of uses in Subsections 11-
7-6 (G) and 11-7-6 (H) shall be allowed only if the Planning Commission determines, 
following review pursuant to Chapter 11-4 of this Title, that the following criteria are 
substantially met with respect to the type of use and its dimensions: 
(1) The use will not be contrary to the public health, safety, or welfare. 
(2) The use is not materially adverse to the City's Comprehensive Plan. 
(3) Streets, pedestrian facilities, and bikeways in the area are adequate to handle traffic 

generated by the use with safety and convenience. 
(4) The use is compatible with existing uses in the area and other allowed uses in the district. 
(5) The use will not have an adverse effect upon other property values. 
(6) Adequate off-street parking will be provided for the use. 
(7) The location of curb cuts and access to the premises will not create traffic hazards. 
(8) The use will not generate light, noise, odor, vibration, or other effects which would 

unreasonably interfere with the reasonable enjoyment of adjacent property. 
(9) Landscaping of the grounds and the architecture of any buildings will be reasonably 

compatible with that existing in the neighborhood. 
(C) Principal uses. The primary use of a lot is referred to as a principal use which may be a land 

use or a structure.  Only one (1) principal use per lot is allowed except where a mix of 
residential and nonresidential uses may be permitted in a specified zone district. 

(D) Accessory uses. Accessory uses shall comply with all requirements for the principal use, 
except where specifically modified by this Chapter, and shall also comply with the 
following limitations: 
(1) An accessory use shall be clearly incidental, customary to and commonly associated 

with the operation of the permitted use. 
(2) An accessory use shall be operated and maintained under the same ownership as the 

permitted use. 
(3) An accessory use shall be located on the same lot as a principal use. 
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(E) Temporary Use Permits. 
(1) The City Manager or his designee may issue a permit authorizing a temporary use of 

premises in a district for a use which is otherwise not allowed in such a district for a 
period of up to one year in accordance with this Subsection. 

(2) The temporary use permit may be issued by the City Manager only after it determines 
that unusual circumstances exist, not created by the applicant, such as damage, 
destruction or delay in construction of applicant’s permanent premises, which results in 
significant hardship, and that the temporary use will not unreasonably interfere with the 
use of other property, or result in any permanent adverse effects to other property, or 
create a safety or health hazard. 

(3) The City Manager or his designee shall hold such hearings concerning the application 
and provide such notice thereof as the circumstances merit in his opinion. The permit 
may be granted subject to conditions appropriate to ensure compliance with this 
Subsection. 

(4)   Temporary Construction or Sales Office. A building within a subdivision may be utilized 
as a temporary construction or sales office for a period up to one year by the developer 
of that subdivision during the period of the construction and initial sales respectively of 
the building and improvements within the area encompassed by the preliminary plat for 
each subdivision. The City Manager may authorize additional one-year periods for use 
as a construction office if construction is continuing in the area after the preceding year, 
or as a sales office if not all of the houses in the area have been sold during the year 
preceding. 

(F) Uses Not Listed. 
(1) Uses not listed in a zone district are prohibited except that such uses may be approved 

by the City Manager provided such uses are found to be similar to a permitted use. 
(2) Any person aggrieved by a decision of the City Manager pursuant to this Subsection 

may appeal that decision to the City Council under the following procedure: 
(a) The appeal must be made in writing and filed within thirty (30) days of the 

decision being appealed. 
(b) The City Council shall consider he appeal at a public hearing held within thirty 

(30) days of receipt of the written appeal, notice of which shall be given to the 
appellant by US mail at least fifteen (15) days prior to the hearing. 

(c) The City Council shall approve or deny the appeal. 
(d) The decision of the City Council shall be the final decision of the City on the 

matter, appealable only to the district court. 
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(G) Schedule of Residential Zone District Uses. 

Land Use RL R-1 
 

R-1A/B 
 

R-2 
 

R-3 R-3A 
 

R-4 
 

R-5 R-6 MHR 
 

COMMERCIAL USES 
Bed and breakfast (See Sec. 
11-11-1) 

    C  C  C  

Farms and ranches, 
excluding commercial 
greenhouses, and 
commercial feedlots, fur 
farms, fish farms, poultry 
houses, hog farms, dairies 
and similar operations with 
a high density of animals. 

 
 
 
 
 
 

P 

         

Rental storage units with a 
maximum rental unit size of 
200 square feet. 

         C 

Short-term rentals P P P P P P P P P P 
INSTITUTIONAL USES 

Assisted living facilities     C C C  C C 
Childcare facilities C C C C C C C C C C 
Family childcare home P P P P P P P P P P 
Government buildings and 
facilities 

P P 
 

P 
 

P 
 

P 
 

P 
 

P 
 

P 
 

P 
 

P 
 

Religious assembly  C C C C P P P C C P 
Schools C C C C C C C C C C 

RECREATIONAL USES 
Golf courses P          
Parks, open space and 
recreation facilities  

P P P P  P P P P P 

RESIDENTIAL USES 
Duplex 
 

    P 
 

P 
 

P 
 

 P  

Group homes - 
handicapped/disabled 8 
persons or less (see Sec. 11-
11-2) 

P P 
 
 
 

P 
 
 
 

P 
 
 
 

P 
 
 
 

P 
 
 
 

P 
 
 
 

P P P 
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Land Use RL R-1 
 

R-1A/B 
 

R-2 
 

R-3 R-3A 
 

R-4 
 

R-5 R-6 MHR 
 

Group homes - 
handicapped/disabled > 9 
persons (see Sec. 11-11-2) 

C C 
 
 

C 
 
 

C 
 
 

C 
 
 

C 
 
 

C 
 
 

C 
 
 

C C 
 
 

Group homes, other (see 
Sec. 11-11-2) 

 
C 

 
C 

 
C 

 
C 

 
C 

 
C 

 
C 

 
C 

 
C 

 
C 

Home occupation  
(See Sec. 11-11-3) 

 
A 

 
A 

 
A 

 
A 

 
A 

 
A 

 
A 

 
A 

 
A 

 
A 

Manufactured housing    1    P 
 

P P 
 

Mobile homes 
(See Sec. 11-13) 

         P 

Mobile home parks 
(See Sec. 11-13) 

         P 

Modular housing        P P P 
Multi-family dwelling      C P P  C  
Single-family dwelling P P P P P P P P P P 

UTILITIES AND TELECOMMUNICATION FACILITIES 
Antennas (See Sec. 11-14-6) 
 

C C 
 

C 
 

C 
 

C 
 

C 
 

C 
 

C 
 

C 
 

C 
 

Public utility service 
facilities 

P P P P P P P P P P 

Towers (See Sec. 11-14-5) C C C C C C C C C C 
OTHER USES 

Accessory uses (See Sec. 
11-7-6 (D)) 
 
 

A 
 

A 
 
 

A 
 
 

A 
 
 

A 
 
 

A 
 
 

A 
 
 

A 
 
 

A 
 

A 
 
 Temporary use (See Sec. 

11-7-6 (E) (1-3)) 
T 
 

T 
 
 

T 
 
 

T 
 
 

T 
 
 

T 
 
 

T 
 
 

T 
 
 

T T 
 
 Temporary Construction or 

Sales Office (See Sec. 11-7-
6 (E)(4)) 

T T 
 
 
 

T 
 
 
 

T 
 
 
 

T 
 
 
 

T 
 
 
 

T 
 
 
 

T 
 
 
 

T 
 

T 
 
 
 Travel home (See Sec. 11-

13-6 (2)) 
 
 

T 
 
 

T 
 
 

T 
 
 

T 
 
 

T 
 
 

T 
 
 

T 
 
 

T 
 
 

T 
 
 

 
1 Manufactured housing is prohibited except for the following subdivision which was under development on July 1, 
1998: Rainbow Meadows Subdivision. 
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Land Use RL R-1 
 

R-1A/B 
 

R-2 
 

R-3 R-3A 
 

R-4 
 

R-5 R-6 MHR 
 

Legend: Zoning Districts 
RL: Rural Living  
R-1: Very Low Density  
R-1A: Large Estate 
R-1B: Small Estate 
R-2: Low Density  
R-3: Medium Density  
R-3A: Medium High Density 
R-4: High Density  
R-5: Low Density/Manufacture Housing 
R-6: Medium Density/Manufacture Housing 
MHR: Manufactured Housing Residential 

Legend: Use Type 
P: Permitted Use 
C: Conditional Use 
A: Accessory Use 
T:  Temporary Use 
 
Note: Any uses not listed in a zone district are 
prohibited – see Sec. 11-7-6 (F)(1). 
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(H) Schedule of Mixed Use, Commercial and Industrial Zone District Uses. 

Land Use OR P 
 

B-1 
 

B-2 
 

B-2A B-3 
 

B-4 
 

I-1 I-2 

COMMERCIAL USES 
Automobile and vehicle sales, 
repair or service establishments 

  C C P P    

Automobile body shops   C C P P    
Bed and breakfast (See Sec. 11-
11-1) 

P         

Building materials businesses   C P P P    
Car washes    P P P C   
Commercial businesses  C        
Commercial uses other than the 
uses by right in this zone district 
which comply with the 
performance standards of Chapter 
11-11-4 and are consistent with 
Sec. 11-7-5 (D) (1). 

 

      C  

Farm implement sales or service 
establishments 

    P P    

Fueling stations or other retail uses 
having fuel pumps which comply 
with the following criteria:  
(a)All fuel storage, except 
propane, shall be located 
underground.  
(b)All fuel pumps, lubrication and 
service facilities shall be located at 
least 20 feet from any street right-
of-way line. 

 

 P P P P C   

Funeral homes   C C C C    
Hotels and motels    P P P P    
Laundry facilities, self-service    P P P P   
Mobile and travel home sales or 
service establishments 

    P P    

Page 26 of 31



 
   

 
 

 
 

 

Land Use OR P 
 

B-1 
 

B-2 
 

B-2A B-3 
 

B-4 
 

I-1 I-2 

Offices for medically related and 
professional service providers 
including doctors, dentists, 
chiropractors, lawyers, engineers, 
surveyors, accountants, 
bookkeepers, secretarial services, 
title companies, social service 
providers and other similar 
professional service providers. 

 
 
 
 

P         

Offices not allowed as a use by 
right. 

C         

Travel home parks and 
campgrounds (See Sec. 11-13) 

   C C C    

Rental businesses     P P    
Restaurants    P P P P P  P 
Restaurants, drive-in or drive-
through 

  C C C C C   

Retail sales and services 
establishments which cater to the 
general shopping public 

C 
        

Retail stores, business and 
professional offices, and service 
establishments which cater to the 
general shopping public. 

 

 P P P P P  P 

Retail stores, business and service 
establishments serving the general 
public but which also involve 
limited manufacturing of the 
products supplied 

 

  C C C    

Sexually oriented business 
(See Sec. 11-12-1) 

        P 

Short-term rentals P  P P P P P P P 
Taverns   P P P P C   
Theaters   P P P P    
Veterinary clinics or hospitals for 
small animals 

    
P 

 
P 

 
P    

Veterinary clinics or hospitals for 
large animals 

     
P 

 
P    
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Land Use OR P 
 

B-1 
 

B-2 
 

B-2A B-3 
 

B-4 
 

I-1 I-2 

INDUSTRIAL USES 
Above ground storage facilities for 
hazardous fuels 

     P   P 

Aircraft support services, 
including, but not limited to, 
aircraft maintenance and passenger 
and crew services. 

 

      P P 

Construction and contractor's 
office and equipment storage 
facilities 

 
    P   P 

Feed storage and sales 
establishments 

     P   P 

Manufacturing and non-
manufacturing uses including: 
food processing; metal finishing 
and fabrication; paper, plastic and 
wood manufacturing (excluding 
processing of any raw materials), 
fabric manufacturing and similar 
activities. (See Sec. 11-11-4) 

 

   C C  P P 

Other industrial uses         P 
Storage facilities, indoor   C P P P C  P 
Storage facilities, outdoor     C P  P P 
Warehouse and wholesale 
distribution operations 

   
C 

 
C 

 
C 

 
C   

P 
 

P 
INSTITUTIONAL USES 

Airport         P P 
Assisted living facilities C   P P P    
Childcare facilities P C P P P P P P P 
College or other place of adult 
education 

  P P P P    
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Land Use OR P 
 

B-1 
 

B-2 
 

B-2A B-3 
 

B-4 
 

I-1 I-2 

Daytime social service activities 
by a social service provider, to 
include food storage; food 
distribution without monetary 
remuneration as a food pantry 
and/or food service without 
monetary remuneration as a soup 
kitchen; laundry facilities not for 
profit; showers; and counseling to 
include alcohol and/or substance 
abuse counseling. This use by 
right expressly excludes the 
overnight sheltering of people. For 
the purposes of this use by right 
authorization, “daytime” shall 
mean from 6:00 a.m. to 6:00 p.m. 
Mountain Standard Time. “Night” 
shall mean from 6:00 p.m. to 6:00 
a.m. Mountain Standard Time. 

 

 P P P P    

Family child care home P C P P P P P P P 
Government buildings and 
facilities 

 
P 

 
P 

 
P 

 
P 

 
P 

 
P 

 
P 

 
P 

 
P 

Hospitals P         
Libraries  P P P P P    
Museums and visitor centers  P P P P P    
Parking facilities P P P P P P    
Private and fraternal clubs   P P P P C   
Public transportation facilities   P P P P    
Religious assembly  P P P P P P P   
Schools C P C C C C C   

RECREATIONAL USES 
Golf courses  C        

Parks, open space and recreation 
facilities  

 
 

P 

 
 

P 

 
 

P 

 
 

P 

 
 

P 

 
 

P 

 
 

P 

 
 

P 

 
 

P 
Private recreation facilities   P        

RESIDENTIAL USES 
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Land Use OR P 
 

B-1 
 

B-2 
 

B-2A B-3 
 

B-4 
 

I-1 I-2 

Duplex P  P P P P P P P 

Group homes - 
handicapped/disabled 8 persons or 
less (see Sec. 11-11-2) 

 
P  P P P P P 

 
P 

 
P 

Group homes - 
handicapped/disabled > 8 persons 
(see Sec. 11-11-2) 

 
C  C C C C C 

 
C 

 
C 

Group homes, other  
(See Sec. 11-11-2) 

C  C 
 

C 
 

C 
 

C 
 

C 
 

C C 

Home occupation  
(See Sec. 11-11-3) 

A  A 
 

A 
 

A 
 

A 
 

A 
 

A 
 

A 

Multifamily dwelling  C C P P P P P P P 
Single-family dwelling P C P P P P P P P 
Supportive housing C     C  C  

UTILITIES AND TELECOMMUNICATION FACILITIES 
Antennas (See Sec. 11-14-6) C C C C C C C C C 
Public utility service facilities P P P P P P P P P 
Towers (See Sec. 11-14-5) C C C C C C C C C 

OTHER USES 
Accessory uses  
(See Sec. 11-7-6 (D)) 

A 
 
 

A 
 

A 
 

A 
 

A 
 

A 
 

A 
 

A 
 

A 
 

Temporary use 
(See Sec. 11-7-6 (E) (1-3)) 

T 
 
 

T 
 
 

T 
 
 

T 
 
 

T 
 
 

T 
 
 

T 
 
 

T 
 

T 
 
 

Temporary Construction or Sales 
Office (See Sec. 11-7-6 (E)(4)) 

T 
 

T 
 
 

T 
 
 

T 
 
 

T 
 
 

T 
 
 

T 
 
 

T 
 
 

T 
 
 Travel home (See Sec. 11-13-6 (2) 

 
T  T 

 
T 
 

T 
 

T 
 

T 
 

T 
 

T 
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Land Use OR P 
 

B-1 
 

B-2 
 

B-2A B-3 
 

B-4 
 

I-1 I-2 

Legend: Zoning District 
OR: Office-Residential  
P: Public  
B-1: Central Business  
B-2: Highway Commercial  
B-2A: Regional Commercial  
B-3: General Commercial 
B-4: Neighborhood Shopping 
I-1: Light Industrial 
I-2: General Industrial 
 
 
 
 
 

Legend: Use Type 
P:  Permitted Use 
C:  Conditional Use 
A:  Accessory Use 
T:  Temporary Use 
 
Note: Any uses not listed in a zone district are 
prohibited – see Sec. 11-7-6 (F)(1). 
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